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,QWURGXFWLRQ�

7KLV�FDVH�LV�DERXW�+DUULV�&RXQW\�MDLOLQJ�VRPH�RI�LWV�SRRUHVW�SHRSOH�EHFDXVH�WKH\�FDQQRW�

DIIRUG� WR� PDNH� D� PRQHWDU\� SD\PHQW�� � 1DPHG� 3ODLQWLII� 0DUDQGD� /\QQ� 2'RQQHOO� LV� FXUUHQWO\�

EHLQJ� KHOG� LQ� WKH�+DUULV�&RXQW\� MDLO� EHFDXVH� VKH� FDQQRW� SD\� D� �������PRQH\� EDLO� DIWHU� EHLQJ�

DUUHVWHG� IRU� 'ULYLQJ�:KLOH� /LFHQVH� ,QYDOLG�� � 7KH�1DPHG� 3ODLQWLII¶V�PRQH\� EDLO� ZDV� LPSRVHG�

SXUVXDQW�WR�+DUULV�&RXQW\¶V�SUHGHWHUPLQHG�PRQH\�EDLO�VFKHGXOH�DQG�ZLWKRXW�DQ\�LQTXLU\�LQWR�RU�

ILQGLQJV� FRQFHUQLQJ� KHU� DELOLW\� WR� SD\�� � %HFDXVH� VKH� LV� LPSRYHULVKHG� DQG� FDQQRW� DIIRUG� WKH�

SD\PHQW�UHTXLUHG�E\�WKH�&RXQW\�IRU�KHU�UHOHDVH��VKH�ZLOO�EH�NHSW�LQ�D�+DUULV�&RXQW\�MDLO�FHOO������

,Q�+DUULV�&RXQW\��ZHDOWKLHU�DUUHVWHHV�DUH�UHOHDVHG�IURP�FXVWRG\�DOPRVW�LPPHGLDWHO\�XSRQ�

SD\PHQW�RI�PRQH\�WR�WKH�&RXQW\���$UUHVWHHV�ZKR�DUH�WRR�SRRU�WR�SXUFKDVH�WKHLU�UHOHDVH�UHPDLQ�LQ�

MDLO�EHFDXVH�RI� WKHLU�SRYHUW\�� �2Q�DQ\�JLYHQ�QLJKW��RYHU�����SHRSOH�DUUHVWHG� IRU�PLVGHPHDQRUV�

ODQJXLVK� LQ� WKH�+DUULV�&RXQW\� -DLO� EHFDXVH�RI� D�PRQH\�EDLO� WKDW� WKH\� FDQQRW� DIIRUG�� �%HWZHHQ�

�����DQG����������KXPDQ�EHLQJV�GLHG�LQ�WKH�+DUULV�&RXQW\�-DLO�DZDLWLQJ�WULDO�DIWHU�EHLQJ�XQDEOH�

WR�SD\�WKH�DPRXQW�RI�PRQH\�GHPDQGHG�E\�WKH�&RXQW\�IRU�WKHLU�UHOHDVH��

2Q�EHKDOI�RI�WKH�PDQ\�RWKHU�DUUHVWHHV�VXEMHFWHG�WR�+DUULV�&RXQW\¶V�XQODZIXO�DQG�RQJRLQJ�

SRVW�DUUHVW�ZHDOWK�EDVHG�GHWHQWLRQ�VFKHPH��3ODLQWLIIV�FKDOOHQJH�LQ�WKLV�DFWLRQ�WKH�XVH�RI�VHFXUHG�

PRQH\� EDLO� WR� GHWDLQ� RQO\� WKH�PRVW� LPSRYHULVKHG� RI�PLVGHPHDQRU� DUUHVWHHV�� �+DUULV�&RXQW\¶V�

ZHDOWK�EDVHG�SUHWULDO�GHWHQWLRQ�V\VWHP�YLRODWHV�WKH�(TXDO�3URWHFWLRQ�DQG�'XH�3URFHVV�&ODXVHV�RI�

WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ���,W�KDV�QR�SODFH�LQ�PRGHUQ�$PHULFDQ�ODZ��

��������������������������������������������������������
��$W�WKH�WLPH�RI�ILOLQJ�UHODWHG�FDVH����FY��������QRZ�DGPLQLVWUDWLYHO\�FORVHG�DQG�FRQVROLGDWHG�ZLWK����FY���������
1DPHG�3ODLQWLIIV�/RHWKD�6KDQWD�0F*UXGHU��D����\HDU�ROG�SUHJQDQW�PRWKHU�RI�WZR��DQG�5REHUW�5\DQ�)RUG�����\HDUV�
ROG��ZHUH�LQ�MDLO�EHFDXVH�WKH\�FRXOG�QRW�SD\�D��������PRQH\�EDLO�DIWHU�HDFK�ZDV�DUUHVWHG�IRU�D�PLVGHPHDQRU�RIIHQVH���
/LNH�0V��2'RQQHOO��WKHLU�PRQH\�EDLO�DPRXQWV�ZHUH�LPSRVHG�SXUVXDQW�WR�+DUULV�&RXQW\¶V�SUHGHWHUPLQHG�PRQH\�EDLO�
VFKHGXOH�DQG�ZLWKRXW�DQ\�LQTXLU\�LQWR�RU�ILQGLQJV�FRQFHUQLQJ�WKHLU�DELOLW\� WR�SD\�� �%HFDXVH�WKH\�DUH� LPSRYHULVKHG�
DQG�FDQQRW�DIIRUG�WKH�SD\PHQW�UHTXLUHG�E\�WKH�&RXQW\�IRU�WKHLU�UHOHDVH��WKH\�ZHUH�NHSW�LQ�D�+DUULV�&RXQW\�MDLO�FHOO�
DQG�ZHUH�LQ�MDLO�ZKHQ�WKHLU�FDVH�����FY��������ZDV�ILOHG��
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%\� DQG� WKURXJK� WKHLU� DWWRUQH\V� DQG� RQ� EHKDOI� RI� WKHPVHOYHV� DQG� DOO� RWKHUV� VLPLODUO\�

VLWXDWHG�� 3ODLQWLIIV� VHHN� LQMXQFWLYH� UHOLHI� WR� HQMRLQ� WKH� &RXQW\¶V� ZHDOWK�EDVHG� SRVW�DUUHVW�

GHWHQWLRQ�SURFHGXUHV�DQG�D�GHFODUDWLRQ�WKDW�'HIHQGDQWV�FDQQRW�HPSOR\�D�V\VWHP�RI�ZHDOWK�EDVHG�

GHWHQWLRQ�E\�LPSRVLQJ�DQG�HQIRUFLQJ�VHFXUHG�ILQDQFLDO�FRQGLWLRQV�RI�SUH�WULDO�UHOHDVH�ZLWKRXW�DQ�

LQTXLU\�LQWR�DQG�ILQGLQJV�FRQFHUQLQJ�WKH�DUUHVWHH¶V�SUHVHQW�DELOLW\�WR�SD\��

1DWXUH�RI�WKH�$FWLRQ��

��� ,W� LV� WKH� SROLF\� DQG� SUDFWLFH� RI� 'HIHQGDQWV� WR� UHIXVH� WR� UHOHDVH� PLVGHPHDQRU�

DUUHVWHHV� IURP� FXVWRG\� XQOHVV� WKH\� SD\� D� PRQHWDU\� VXP�� � 7KH� DPRXQW� RI� PRQH\� UHTXLUHG� LV�

GHWHUPLQHG�E\�D�JHQHULF�RIIHQVH�EDVHG�EDLO�VFKHGXOH��DQG�LW�LV�WKH�SROLF\�DQG�SUDFWLFH�RI�+DUULV�

&RXQW\�RIILFLDOV�WR�LPSRVH�WKH�VFKHGXOHG�DPRXQW�ZLWKRXW�FRQVLGHULQJ�WKH�SHUVRQ¶V�DELOLW\�WR�SD\��

D�SUDFWLFH�WKDW�UHVXOWV�LQ�WKH�V\VWHPLF�ZHDOWK�EDVHG�GHWHQWLRQ�RI�WKRVH�DUUHVWHHV�ZKR�DUH�WRR�SRRU�

WR�SD\�WKHLU�PRQH\�EDLO���3ODLQWLIIV�VHHN�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�SURKLELWLQJ�'HIHQGDQWV¶�

ZHDOWK�EDVHG�SRVW�DUUHVW�GHWHQWLRQ�VFKHPH��

-XULVGLFWLRQ�DQG�9HQXH�

��� �7KLV�LV�D�FLYLO�ULJKWV�DFWLRQ�DULVLQJ�XQGHU����8�6�&���������DQG����8�6�&����������

et seq��� DQG� WKH� )RXUWHHQWK� $PHQGPHQW� WR� WKH� 8QLWHG� 6WDWHV� &RQVWLWXWLRQ�� � 7KLV� &RXUW� KDV�

MXULVGLFWLRQ�SXUVXDQW�WR����8�6�&����������DQG���������

��� 9HQXH�LQ�WKLV�&RXUW�LV�SURSHU�SXUVXDQW�WR����8�6�&����������

3DUWLHV�

��� 0DUDQGD�/\QQ�2'RQQHOO� LV�D����\HDU�ROG�PRWKHU�RI�D���\HDU�ROG�GDXJKWHU�� �6KH�

UHSUHVHQWV� KHUVHOI� DV� DQ� LQGLYLGXDO� DQG� D� &ODVV� RI� VLPLODUO\� VLWXDWHG� SHRSOH� VXEMHFWHG� WR�

'HIHQGDQWV¶�ZHDOWK�EDVHG�SRVW�DUUHVW�GHWHQWLRQ�VFKHPH��

��������������������������������������������������������
��3ODLQWLIIV�PDNH�WKH�DOOHJDWLRQV�LQ�WKLV�&RPSODLQW�EDVHG�RQ�SHUVRQDO�NQRZOHGJH�DV�WR�PDWWHUV�LQ�ZKLFK�WKH\�KDYH�KDG�
SHUVRQDO�LQYROYHPHQW�DQG�RQ�LQIRUPDWLRQ�DQG�EHOLHI�DV�WR�DOO�RWKHU�PDWWHUV��
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��� /RHWKD�6KDQWD�0F*UXGHU�LV�D����\HDU�ROG�ZRPDQ�ZKR�LV�WKH�PRWKHU�RI�D���\HDU�

ROG� VRQ� DQG� D� ��PRQWK�ROG� VRQ�� � 6KH� LV� VHYHQ� ZHHNV� SUHJQDQW�� � 6KH� UHSUHVHQWV� KHUVHOI� DV� DQ�

LQGLYLGXDO�DQG�D�&ODVV�RI�VLPLODUO\�VLWXDWHG�SHRSOH�VXEMHFWHG�WR�'HIHQGDQWV¶�ZHDOWK�EDVHG�SRVW�

DUUHVW�GHWHQWLRQ�VFKHPH����

��� 5REHUW�5\DQ�)RUG� LV�D����\HDU�ROG�PDQ�� �+H�UHSUHVHQWV�KLPVHOI�DV�DQ� LQGLYLGXDO�

DQG� D� &ODVV� RI� VLPLODUO\� VLWXDWHG� SHRSOH� VXEMHFWHG� WR� 'HIHQGDQWV¶� ZHDOWK�EDVHG� SRVW�DUUHVW�

GHWHQWLRQ�VFKHPH��

��� 'HIHQGDQW�+DUULV�&RXQW\�LV�D�PXQLFLSDO�FRUSRUDWLRQ�RUJDQL]HG�XQGHU�WKH�ODZV�RI�

WKH�6WDWH�RI�7H[DV���7KH�+DUULV�&RXQW\�6KHULII¶V�'HSDUWPHQW�LV�D�GLYLVLRQ�RI�+DUULV�&RXQW\�DQG�

RSHUDWHV�WKH�+DUULV�&RXQW\�-DLO�DQG�VHYHUDO�RWKHU�GHWHQWLRQ�IDFLOLWLHV����

��� 7KH�6KHULII¶V�2IILFH� LV� LWVHOI� UHVSRQVLEOH� IRU� ��� SHUFHQW� RI� DUUHVWV�ZLWKLQ�+DUULV�

&RXQW\�� �7KH�6KHULII¶V�'HSDUWPHQW� DOVR� WUDQVSRUWV� DUUHVWHHV� IURP� ILHOG� VWDWLRQV� UXQ�E\�YDULRXV�

RWKHU�DXWKRULWLHV�ZLWK�DUUHVWLQJ�SRZHU�WR�WKH�+DUULV�&RXQW\�-DLO��ZKLFK�KRXVHV�DOO�LQPDWHV�WR�EH�

KHOG� SHQGLQJ� SURVHFXWLRQ�ZLWKLQ� WKH�+DUULV� &RXQW\� FRXUWV�� � 7KH� 6KHULII¶V� 'HSDUWPHQW� GHWDLQV�

DUUHVWHHV�DW�WKH�+DUULV�&RXQW\�-DLO�DQG�VHYHUDO�RWKHU�IDFLOLWLHV���7KH�RIILFHUV�DQG�HPSOR\HHV�RI�WKH�

6KHULII¶V�'HSDUWPHQW�DUH�DXWKRUL]HG�E\�&RXQW\�SROLF\�WR�DFFHSW�PRQH\�EDLO�DV�GHWHUPLQHG�E\�WKH�

VFKHGXOH��UHOHDVH�DQ�DUUHVWHH��DQG�VHW�D�WLPH�IRU�DQ�DUUHVWHH¶V�DSSHDUDQFH�LQ�FRXUW����

��� $IWHU�DUUHVW��6KHULII¶V�'HSDUWPHQW�HPSOR\HHV�DQG�DJHQWV�EULQJ�DUUHVWHHV�KHOG�RQ�

PRQH\� EDLO� WR� D� URRP� LQVLGH� WKH� MDLO� IRU� SUREDEOH� FDXVH� KHDULQJV� DQG� EDLO� VHWWLQJ�� � 6KHULII¶V�

'HSDUWPHQW� HPSOR\HHV� DQG� DJHQWV� VXSHUYLVH�� PRQLWRU�� DQG� JLYH� LQVWUXFWLRQV� WR� WKH� DUUHVWHHV�

GXULQJ� WKH� KHDULQJ�� � 7KH� 6KHULII� WKHUHIRUH� KDV� NQRZOHGJH� WKDW� VHFXUHG� ILQDQFLDO� FRQGLWLRQV� RI�

UHOHDVH�DUH�LPSRVHG�ZLWKRXW�DQ\�LQTXLU\�LQWR�RU�ILQGLQJV�FRQFHUQLQJ�D�SHUVRQ¶V�DELOLW\�WR�SD\�WKH�

DPRXQW�VHW��
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���� 7KH�6KHULII� LV�DZDUH�RI�ZKR� LV� LQ� WKH� MDLO� WKDW� WKH�6KHULII� UXQV�DQG� WKH�EDVLV� IRU�

HDFK� LQPDWH¶V�GHWHQWLRQ�� LQFOXGLQJ�ZKHWKHU�DQ\� LQPDWH� LV�VXEMHFW� WR�DQ\�GHWDLQHUV�RU�RWKHUZLVH�

LQHOLJLEOH� IRU�SUHWULDO� UHOHDVH�� DQG� WKH�DPRXQW�RI�PRQH\�EDLO� DQ\� LQPDWH� LV� UHTXLUHG� WR�SD\� IRU�

LPPHGLDWH�UHOHDVH�� �7KH�6KHULII� WKHUHIRUH�KDV�NQRZOHGJH� WKDW� WKH�LPSRVLWLRQ�RI�VHFXUHG�PRQH\�

EDLO�UHVXOWV�LQ�V\VWHPLF��ZHDOWK�EDVHG�GHWHQWLRQ��DQG�WKDW�WKHUH�DUH�KXQGUHGV�RI�SHRSOH�LQ�KLV�MDLO�

HYHU\�QLJKW��FKDUJHG�RQO\�ZLWK�PLVGHPHDQRUV��ZKR�ZRXOG�EH�UHOHDVHG�EXW� IRU� WKHLU� LQDELOLW\� WR�

SD\�D�PRQH\�EDLO�DPRXQW�LPSRVHG�SXUVXDQW�WR�WKH�EDLO�VFKHGXOH�XVHG�E\�+DUULV�&RXQW\����

���� 7KH� 6KHULII¶V�'HSDUWPHQW�� E\� SROLF\� DQG� SUDFWLFH�� GHWDLQV� DUUHVWHHV� WRR� SRRU� WR�

DIIRUG� WKH�PRQH\�EDLO� DPRXQW� LPSRVHG�ZLWKRXW� LQTXLU\� LQWR�DQG� ILQGLQJV�FRQFHUQLQJ�DELOLW\� WR�

SD\�DQG�UHOHDVHV�DUUHVWHHV�ZKR�SD\�WKHLU�PRQH\�EDLO��

���� 7KH� 6KHULII¶V� 'HSDUWPHQW� LV� UXQ� E\� WKH� +DUULV� &RXQW\� 6KHULII�� 'HIHQGDQW� 5RQ�

+LFNPDQ�� � 7KH� 6KHULII� LV� WKH� ILQDO� SROLF\PDNHU� IRU� DOO� ODZ� HQIRUFHPHQW� GHFLVLRQV� LQ� +DUULV�

&RXQW\���+H�LV�VXHG�LQ�KLV�LQGLYLGXDO�DQG�RIILFLDO�FDSDFLWLHV����

���� (ULF� 6WHZDUW� +DJVWHWWH�� -RVHSK� /LFDWD� ,,,�� 5RQDOG� 1LFKRODV�� %ODQFD� (VWHOD�

9LOODJRPH]�� DQG� -LOO�:DOODFH�DUH�DOO�+DUULV�&RXQW\�&ULPLQDO�/DZ�+HDULQJ�2IILFHUV�� �7KH\�DUH�

&RXQW\� HPSOR\HHV��ZKR�DUH� DSSRLQWHG� DQG�FDQ�EH� WHUPLQDWHG�E\�D� WZR�WKLUGV�YRWH�RI� D�+DUULV�

&RXQW\�ERDUG�FRPSRVHG�RI�WKUHH�MXGJHV�RI�WKH�'LVWULFW�&RXUWV�RI�+DUULV�&RXQW\��WKUHH�MXGJHV�RI�

WKH�&RXQW\�&ULPLQDO�&RXUWV�DW�/DZ��DQG�WKUHH�MXVWLFHV�RI�WKH�SHDFH����7KH\�PDNH�SUREDEOH�FDXVH�

GHWHUPLQDWLRQV� DQG� VHW� EDLO� IRU� DUUHVWHHV� SXUVXDQW� WR� WKH� &RXQW\¶V�PRQH\� EDLO� VFKHGXOH�� � 7KH�

+HDULQJ�2IILFHUV�GR�QRW� FRQGXFW� DQ\� LQTXLU\� LQWR�RU�PDNH�DQ\� ILQGLQJV� FRQFHUQLQJ�D�SHUVRQ¶V�

DELOLW\�WR�SD\�PRQH\�EDLO�EHIRUH�LPSRVLQJ�VHFXUHG�ILQDQFLDO�FRQGLWLRQV�RI�UHOHDVH��ZKLFK�UHVXOWV�

��������������������������������������������������������
��7H[��&RGH�$QQ������������
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LQ� WKH�GHWHQWLRQ�RI�RQO\� WKRVH� LQGLYLGXDOV�ZKR�DUH� WRR�SRRU� WR�SD\� WKH�PRQH\�EDLO�DPRXQW�VHW���

7KH\�DUH�VXHG�LQ�WKHLU�LQGLYLGXDO�DQG�RIILFLDO�FDSDFLWLHV�IRU�GHFODUDWRU\�UHOLHI�RQO\���

���� 3DXOD�*RRGKDUW��%LOO�+DUPRQ��1DWDOLH�&��)OHPLQJ��-RKQ�&OLQWRQ��0DUJDUHW�+DUULV��

/DUU\�6WDQGOH\��3DP�'HUE\VKLUH��-D\�.DUDKDQ��$QDOLD�:LONHUVRQ��'DQ�6SMXW��'LDQH�%XOO��5RELQ�

%URZQ�� 'RQ� 6P\WK�� 0LNH� )LHOGV�� -HDQ� +XJKHV�� DQG� /LQGD� *DUFLD� DUH� WKH� ��� +DUULV� &RXQW\�

&ULPLQDO�&RXUWV�DW�/DZ�-XGJHV����

���� 6LWWLQJ� en banc�� WKH\� SURPXOJDWH� +DUULV� &RXQW\¶V� SRVW�DUUHVW� SURFHGXUHV��

LQFOXGLQJ� WKH� JHQHUDOO\� DSSOLFDEOH� +DUULV� &RXQW\� %DLO� 6FKHGXOH� DSSOLHG� V\VWHPLFDOO\� WR� DOO�

PLVGHPHDQRU�DUUHVWHHV��

���� (DFK� MXGJH� NQRZV� WKDW�� SXUVXDQW� WR� WKH� EDLO� VFKHGXOH�� WKH� 6KHULII¶V�'HSDUWPHQW�

LPSRVHV� DQG� HQIRUFHV� VHFXUHG� ILQDQFLDO� FRQGLWLRQV� RI� UHOHDVH� RQ� HYHU\� LQGLYLGXDO� WKH�6KHULII¶V�

'HSDUWPHQW� DUUHVWV� RU� DFFHSWV� LQWR� FXVWRG\��ZLWKRXW� DQ� LQTXLU\� LQWR� RU� ILQGLQJV� FRQFHUQLQJ� DQ�

DUUHVWHH¶V�SUHVHQW�DELOLW\�WR�SD\�WKH�SUHGHWHUPLQHG�DPRXQW�VHW��

���� (DFK�MXGJH�LV�DZDUH�RI�WKH�+HDULQJ�2IILFHUV¶�V\VWHPLF�FXVWRP�RI�VHWWLQJ�VHFXUHG�

ILQDQFLDO� FRQGLWLRQV�RI� UHOHDVH�EDVHG�RQ� WKH�EDLO� VFKHGXOH�ZLWKRXW� DQ\� LQTXLU\� LQWR�RU� ILQGLQJV�

FRQFHUQLQJ�DQ�DUUHVWHH¶V�SUHVHQW�DELOLW\�WR�SD\�WKH�DPRXQW�VHW���

���� (DFK� MXGJH� KDV� NQRZOHGJH� WKDW� KXQGUHGV� RI� LQGLYLGXDOV� FKDUJHG� ZLWK�

PLVGHPHDQRUV�DUH�GHWDLQHG�LQ�+DUULV�&RXQW\�HYHU\�GD\�VROHO\�EHFDXVH�WKH\�DUH�WRR�SRRU�WR�SD\�

WKH� PRQH\� EDLO� DPRXQWV� LPSRVHG� SXUVXDQW� WR� WKH� SUHGHWHUPLQHG� EDLO� VFKHGXOH� WKDW� WKH\�

SURPXOJDWHG���(DFK�MXGJH�LV�IXUWKHU�DZDUH�WKDW�+HDULQJ�2IILFHUV�UHIXVH�WR�FRQVLGHU�DELOLW\�WR�SD\�

��������������������������������������������������������
��%HFDXVH�GHFODUDWRU\�UHOLHI�LV�XQDYDLODEOH�RQ�DQ�HPHUJHQF\��SUHOLPLQDU\�EDVLV��DQG�EHFDXVH�3ODLQWLIIV�DUH�VXIIHULQJ�
RQJRLQJ� LUUHSDUDEOH� KDUP�� 3ODLQWLIIV� DUH� VLPXOWDQHRXVO\� VHHNLQJ� D� SUHOLPLQDU\� LQMXQFWLRQ� DJDLQVW� WKH� +HDULQJ�
2IILFHUV�� HYHQ� WKRXJK� WKH� ILQDO� MXGJPHQW� 3ODLQWLIIV� VHHN� LV� D� GHFODUDWLRQ� WKDW� WKH� +HDULQJ� 2IILFHUV¶� FRQGXFW� LV�
XQFRQVWLWXWLRQDO��
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GXULQJ�WKH�LQLWLDO�PDJLVWUDWLRQ�KHDULQJV��ZKLFK�DUH�UHFRUGHG�RQ�YLGHR�DQG�DXGLR�DQG�NHSW�E\�WKH�

&RXQW\�DQG�WKH�FOHUN¶V�RIILFH��

���� (DFK� MXGJH� SURYLGHV� EODQNHW� JHQHULF� LQVWUXFWLRQV� WR� WKH�+HDULQJ�2IILFHUV� DERXW�

KRZ�WR�VHW�EDLO�DQG�ZKHQ�WR�DSSURYH�UHOHDVH�RQ�SHUVRQDO�ERQGV�IRU�LQGLYLGXDOV�DVVLJQHG�WR�WKDW�

MXGJH¶V�FRXUW�� �+HDULQJ�2IILFHUV�DUH�UHTXLUHG�WR�IROORZ�HDFK�MXGJH¶V� LQVWUXFWLRQV�DERXW�ZKHWKHU�

DQG�ZKHQ�WR�UHOHDVH�DUUHVWHHV�ZLWKRXW�VHFXUHG�ILQDQFLDO�FRQGLWLRQV���(DFK�MXGJH�KDV�DFTXLHVFHG�LQ�

WKH�+HDULQJ�2IILFHUV¶� RSHQ� DQG�QRWRULRXV� FXVWRP�RI� IDLOLQJ� DQG� UHIXVLQJ� WR� FRQVLGHU� DELOLW\� WR�

SD\��

���� 7KH� &RXQW\� &RXUWV� DW� /DZ� -XGJHV� DUH� VXHG� LQ� WKHLU� LQGLYLGXDO� DQG� RIILFLDO�

FDSDFLWLHV�IRU�LQMXQFWLYH�DQG�GHFODUDWRU\�UHOLHI��

)DFWXDO�%DFNJURXQG�

$�� 7KH�1DPHG�3ODLQWLIIV�:LOO�%H�+HOG�LQ�-DLO�%HFDXVH�7KH\�$UH�8QDEOH�7R�3D\�
WKH�0RQH\�%DLO�'HPDQGHG�IRU�7KHLU�5HOHDVH�

�
���� 0DUDQGD�/\QQ�2'RQQHOO�LV�D����\HDU�ROG�ZRPDQ��

���� 0V��2'RQQHOO�ZDV�DUUHVWHG�RQ�0D\����������DQG�WDNHQ�LQWR�WKH�FXVWRG\�RI�+DUULV�

&RXQW\�IRU�DOOHJHGO\�GULYLQJ�ZKLOH�KHU�OLFHQVH�ZDV�LQYDOLG�� �6KH�ZDV�LQIRUPHG�WKDW��EHFDXVH�RI�

WKH� +DUULV� &RXQW\� EDLO� VFKHGXOH�� VKH� ZRXOG� EH� UHOHDVHG� LPPHGLDWHO\�� EXW� RQO\� LI� VKH� SDLG� D�

PRQH\�EDLO�RI����������6KH�ZDV�WROG�WKDW�VKH�ZLOO�EH�GHWDLQHG�E\�+DUULV�&RXQW\�LI�VKH�GRHV�QRW�

SD\���See ([KLELW����'HFODUDWLRQ�RI�0DUDQGD�/\QQ�2'RQQHOO��

���� 0V��2'RQQHOO�DSSHDUHG�E\�YLGHR�IURP�WKH�MDLO�DW�D�SUREDEOH�FDXVH�KHDULQJ��DQG�D�

+HDULQJ�2IILFHU� IRXQG� SUREDEOH� FDXVH� IRU� KHU� DUUHVW�� 6KH�ZDV� WROG� E\�+DUULV�&RXQW\�6KHULII¶V�

'HSXWLHV�QRW�WR�VSHDN�DW�WKH�KHDULQJ���7KH�KHDULQJ�ODVWHG�OHVV�WKDQ����VHFRQGV�DQG��SXUVXDQW�WR�WKH�

SROLFLHV�DQG�SUDFWLFHV�GHVFULEHG�LQ�WKLV�&RPSODLQW��QR�LQTXLU\�ZDV�PDGH�LQWR�KHU�SUHVHQW�DELOLW\�
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WR�SD\���7KH�SUHGHWHUPLQHG�PRQH\�EDLO�DPRXQW�UHTXLUHG�E\�WKH�+DUULV�&RXQW\�EDLO�VFKHGXOH�ZDV�

FRQILUPHG�WR�EH����������

���� 0V��2'RQQHOO�LV�WKH�PRWKHU�RI�D���\HDU�ROG�FKLOG���6KH�DQG�KHU�FKLOG�VWUXJJOH�WR�

PHHW�WKH�EDVLF�QHFHVVLWLHV�RI�OLIH���6KH�UHFHLYHV�EHQHILWV�IURP�WKH�IHGHUDO�JRYHUQPHQW¶V�:RPHQ��

,QIDQWV�� DQG� &KLOGUHQ� �:,&�� SURJUDP� WR� KHOS� PHHW� WKH� QXWULWLRQDO� QHHGV� RI� KHU� GDXJKWHU���

%HFDXVH� VKH� FDQQRW� DIIRUG� VKHOWHU�� VKH� VWD\V� ZLWK� D� IULHQG�� � 6KH� UHFHQWO\� REWDLQHG� D� MRE� DW� D�

UHVWDXUDQW�ZLWKLQ�WKH�SDVW�IHZ�ZHHNV��EXW�VKH�LV�ZRUULHG�WKDW�KHU�FXUUHQW�MDLOLQJ�ZLOO�FDXVH�KHU�WR�

ORVH�KHU�MRE���

���� /RHWKD�6KDQWD�0F*UXGHU�LV�D����\HDU�ROG�ZRPDQ��

���� 0V��0F*UXGHU�ZDV� DUUHVWHG� RQ�0D\� ���� ������ IRU� D�PLVGHPHDQRU� RIIHQVH� DQG�

WDNHQ� LQWR� WKH� FXVWRG\� RI� +DUULV� &RXQW\�� � 6KH� ZDV� LQIRUPHG� WKDW� VKH� ZRXOG� EH� UHOHDVHG�

LPPHGLDWHO\��EXW�RQO\�LI�VKH�SDLG�D�PRQH\�EDLO�RI����������6KH�ZDV�WROG�WKDW�VKH�ZLOO�EH�GHWDLQHG�

E\�+DUULV�&RXQW\�LI�VKH�GRHV�QRW�SD\���See ([KLELW����'HFODUDWLRQ�RI�/RHWKD�6KDQWD�0F*UXGHU��

���� 0V��0F*UXGHU�DSSHDUHG�E\�YLGHR�IURP�WKH�MDLO�DW�D�SUREDEOH�FDXVH�KHDULQJ��DQG�D�

+HDULQJ� 2IILFHU� IRXQG� SUREDEOH� FDXVH� IRU� KHU� DUUHVW�� � 7KH� KHDULQJ� ODVW� RQH� PLQXWH� DQG� ���

VHFRQGV��DQG�SXUVXDQW�WR�WKH�SROLFLHV�DQG�SUDFWLFHV�GHVFULEHG�LQ�WKLV�&RPSODLQW��QR�LQTXLU\�ZDV�

PDGH� LQWR� KHU� DELOLW\� WR� SD\�� � 7KH� SUHGHWHUPLQHG� PRQH\� EDLO� DPRXQW� UHTXLUHG� E\� WKH� +DUULV�

&RXQW\�EDLO�VFKHGXOH�ZDV�FRQILUPHG�WR�EH���������

���� 0V��0F*UXGHU�LV�WKH�PRWKHU�RI�WZR�\RXQJ�FKLOGUHQ���6KH�DQG�KHU�FKLOGUHQ�VWUXJJOH�

WR�PHHW�WKH�EDVLF�QHFHVVLWLHV�RI�OLIH���6KH�UHFHLYHV�EHQHILWV�IURP�WKH�IHGHUDO�JRYHUQPHQW¶V�VRFLDO�

VHFXULW\�SURJUDP�WR�KHOS�PHHW�WKH�QHHGV�RI�KHU�ROGHU�VRQ��ZKR�KDV�'RZQV�6\QGURPH�DQG�RWKHU�

PHGLFDO� QHHGV�� � 6KH� DOVR� VXSSRUWV� KHU� FKLOGUHQ� XVLQJ� FKLOG� VXSSRUW� SD\PHQWV�� � 6KH� LV� QRW�
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FXUUHQWO\�ZRUNLQJ��DQG�OLYHV�ZLWK�KHU�ER\IULHQG�� �6KH�KHOSV�ZLWK�KRXVHKROG�H[SHQVHV�ZKHQ�VKH�

KDV�D�MRE�DQG�LV�DEOH��

���� 5REHUW�5\DQ�)RUG�LV�D����\HDU�ROG�PDQ����

���� +H�ZDV�DUUHVWHG�RQ�0D\�����������IRU�D�PLVGHPHDQRU�RIIHQVH�DQG�WDNHQ�LQWR�WKH�

FXVWRG\�RI�+DUULV�&RXQW\��See ([KLELW����'HFODUDWLRQ�RI�5REHUW�5\DQ�)RUG�

���� 0U�� )RUG� DSSHDUHG� E\� YLGHR� IURP� WKH� MDLO� DW� D� SUREDEOH� FDXVH� KHDULQJ�� DQG� D�

+HDULQJ�2IILFHU�IRXQG�SUREDEOH�FDXVH�IRU�KLV�DUUHVW���7KH�KHDULQJ�ODVWHG����VHFRQGV��DQG�SXUVXDQW�

WR�WKH�SROLFLHV�DQG�SUDFWLFHV�GHVFULEHG�LQ�WKLV�&RPSODLQW��QR�LQTXLU\�ZDV�PDGH�LQWR�KLV�DELOLW\�WR�

SD\�� �7KH�SUHGHWHUPLQHG�PRQH\�EDLO� DPRXQW� UHTXLUHG�E\� WKH�+DUULV�&RXQW\�EDLO� VFKHGXOH�ZDV�

FRQILUPHG�WR�EH���������

���� 0U��)RUG�VWUXJJOHV� WR�PHHW� WKH�EDVLF�QHFHVVLWLHV�RI� OLIH�� �+H� LV�QRW�ZRUNLQJ�DQG�

OLYHV�ZLWK�KLV�JLUOIULHQG¶V�SDUHQWV�� �+H�KHOSV�ZLWK�KRXVHKROG�UHVSRQVLELOLWLHV� WR�FRPSHQVDWH�KHU�

IDPLO\�IRU�JLYLQJ�KLP�D�SODFH�WR�OLYH����

%��� 'HIHQGDQWV¶�:HDOWK�%DVHG�'HWHQWLRQ�6\VWHP�'HWDLQV�$UUHVWHHV�:KR�&DQQRW�
3D\�7KHLU�0RQH\�%DLO�$PRXQW�:KLOH�5HOHDVLQJ�7KRVH�:KR�&DQ�3D\�

� �
L�� $UUHVW�DQG�WKH�,QLWLDO�0RQH\�%DLO�6HWWLQJ�3URFHVV�

� �
���� +DUULV�&RXQW\� XVHV� D� SUHGHWHUPLQHG�PRQH\� EDLO� VFKHGXOH�� SURPXOJDWHG� WKURXJK�

DGPLQLVWUDWLYH�RUGHU�E\�WKH�+DUULV�&RXQW\�&ULPLQDO�&RXUWV�DW�/DZ�-XGJHV��WR�GHWHUPLQH�PRQH\�

EDLO�IRU�HYHU\RQH�ZKR�LV�DUUHVWHG�IRU�D�&ODVV�$�RU�%�PLVGHPHDQRU�LQ�+DUULV�&RXQW\���See�([KLELW�

���+DUULV�&RXQW\�%DLO�6FKHGXOH���7KH�EDLO�VFKHGXOH�LV�WKH�H[FOXVLYH�PHDQV�RI�VHWWLQJ�EDLO�³XQOHVV�

RWKHUZLVH�GLUHFWHG�E\�WKH�-XGJHV�RI�WKH�+DUULV�&RXQW\�&ULPLQDO�&RXUWV�DW�/DZ�´��Id.��³7KH�LQLWLDO�

EDLO�DPRXQW�VKDOO�EH�GHWHUPLQHG�E\�DSSOLFDWLRQ�RI�WKH�EDLO�VFKHGXOH�´����

��������������������������������������������������������
��7H[DV�ODZ�JLYHV�+DUULV�&RXQW\�WKH�DXWKRULW\�WR�FLWH�DQG�UHOHDVH�D�SHUVRQ�EHLQJ�FKDUJHG�ZLWK�FHUWDLQ�PLVGHPHDQRU�
RIIHQVHV���7H[��&�&�3��$UW��������E�±�G����+RZHYHU��&RXQW\�RIILFLDOV�KDYH�GHFLGHG�LQVWHDG�DV�D�PDWWHU�RI�SROLF\�WR�
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���� +DUULV�&RXQW\�LWVHOI�PDGH������SHUFHQW�RI�PLVGHPHDQRU�DUUHVWV�ZLWKLQ�WKH�&RXQW\�

LQ��������7KHUH�DUH�URXJKO\�����DGGLWLRQDO�DJHQFLHV�ZLWKLQ�+DUULV�&RXQW\�WKDW�KDYH�WKH�DXWKRULW\�

WR�PDNH� DUUHVWV�� � )RU� H[DPSOH�� WKH� &LW\� RI�+RXVWRQ� 3ROLFH�'HSDUWPHQW�PDGH� ����� SHUFHQW� RI�

DUUHVWV�LQ�����������

���� :KHQ� D� SHUVRQ� LV� DUUHVWHG� ZLWKLQ� +DUULV� &RXQW\�� VKH� ZLOO� EH� WDNHQ� WR� D� ³ILHOG�

VWDWLRQ´� UXQ� E\� WKH� DUUHVWLQJ� DXWKRULW\�� � ,I� VKH� LV� DUUHVWHG� E\�+DUULV�&RXQW\�� VKH�ZLOO� EH� WDNHQ�

HLWKHU�WR�D�ILHOG�VWDWLRQ�RU�GLUHFWO\�WR�WKH�MDLO���7KHVH�ILHOG�VWDWLRQV�YDU\�LQ�VL]H�DQG�WKHLU�FDSDFLW\�

WR�KROG�DQG�SURFHVV�DUUHVWHHV�� �6RPH�LQFOXGH�KROGLQJ�FHOOV�� � ,Q�RWKHUV��DUUHVWHHV�DUH�PDGH�WR�VLW�

VKDFNOHG�WR�D�EHQFK�ZKLOH�LQLWLDO�SRVW�DUUHVW�SURFHGXUHV�DUH�FRQGXFWHG��

���� 2QFH�DW�D�ILHOG�VWDWLRQ��LI�WKH�SHUVRQ�ZDV�DUUHVWHG�ZLWKRXW�D�ZDUUDQW��WKH�DUUHVWLQJ�

RIILFHU�ZLOO�GHWHUPLQH�ZKHWKHU�WKH�+DUULV�&RXQW\�'LVWULFW�$WWRUQH\¶V�2IILFH�ZLVKHV�WR�SXUVXH�WKH�

FKDUJH� E\� FDOOLQJ� D� KRWOLQH� WKDW� LV� VWDIIHG� ��� KRXUV� D� GD\�� �� GD\V� D�ZHHN� E\�+DUULV�&RXQW\¶V�

DVVLVWDQW�GLVWULFW�DWWRUQH\V���7KH�DUUHVWLQJ�RIILFHU�GHVFULEHV�WKH�DOOHJDWLRQV�WR�WKH�DVVLVWDQW�GLVWULFW�

DWWRUQH\�RQ�GXW\��ZKR�PDNHV�D�FKDUJLQJ�GHFLVLRQ�RYHU�WKH�SKRQH����

���� ,I�WKH�DVVLVWDQW�GLVWULFW�DWWRUQH\�RQ�KRWOLQH�GXW\�GRHV�QRW�ZLVK�WR�SXUVXH�FKDUJHV��

VKH�WHOOV�WKH�RIILFHU�WR�UHOHDVH�WKH�LQGLYLGXDO����

���� ,I� WKH� GLVWULFW� DWWRUQH\� GHFLGHV� WR� SXUVXH� WKH� FKDUJHV�� VKH� LQVWUXFWV� WKH� DUUHVWLQJ�

RIILFHU� WR� LPSRVH�PRQH\� EDLO� SXUVXDQW� WR� WKH� EDLO� VFKHGXOH�� �See� ([�� �� �³7KH� GLVWULFW� DWWRUQH\�

VKDOO� DIIL[� DQ� LQLWLDO� EDLO� DPRXQW� DW� WKH� WLPH� D� FRPSODLQW� LV� ILOHG� LQ� D� FRXQW\� FULPLQDO� FRXUW� DW�

ODZ�´��� �$W�QR�SRLQW�GRHV�DQ\�SHUVRQ�SHUIRUP�DQ\� LQTXLU\� LQWR� WKH�DUUHVWHH¶V�DELOLW\� WR�SD\� WKH�

PRQH\�EDLO�DPRXQW�ZULWWHQ�RQ�WKH�VFKHGXOH���

�����������������������������������������������������������������������������������������������������������������������������������������������������������������������������������
UHO\�RQ�WKH�+DUULV�&RXQW\�EDLO�VFKHGXOH�IRU�DOO�LQGLYLGXDOV�FKDUJHG�ZLWK�DQ\�PLVGHPHDQRU���$V�D�PDWWHU�RI�SROLF\��
+DUULV�&RXQW\�KDV�UHMHFWHG�WKH�FLWH�DQG�UHOHDVH�RSWLRQ��
�� +DUULV� &RXQW\� 3UHWULDO� 6HUYLFHV�� ����� $QQXDO� 5HSRUW� ������� DW� ��� DYDLODEOH� DW�
KWWSV���SUHWULDO�KDUULVFRXQW\W[�JRY�3DJHV�$QQXDO�5HSRUWV�DVS[���
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���� )URP� WKH�PRPHQW� D� VHFXUHG�EDLO� DPRXQW� LV� LPSRVHG�� DOO�PLVGHPHDQRU� DUUHVWHHV�

DUH� HOLJLEOH� IRU� UHOHDVH� LI� WKH\� FDQ� SD\� WKH� PRQH\� EDLO� DPRXQW� OLVWHG� LQ� WKH� SUHGHWHUPLQHG�

VFKHGXOH��XQOHVV�WKH\�DUH�VXEMHFW�WR�FHUWDLQ�KROGV��H�J���LPPLJUDWLRQ�RU�SUREDWLRQ�����

���� 7KH�$'$�VHWWLQJ�EDLO�� WKH�DJHQFLHV�SURFHVVLQJ�LQGLYLGXDOV�IRU�UHOHDVH�IURP�ILHOG�

VWDWLRQV�� DQG� WKH� +DUULV� &RXQW\� 6KHULII¶V� 'HSDUWPHQW� DOO� KDYH� DFFHVV� WR� LQIRUPDWLRQ� DERXW�

ZKHWKHU�DQ\�JLYHQ�DUUHVWHH�LV�VXEMHFW�WR�DQ\�RI�D�YDULHW\�RI�QRQ�PRQHWDU\�KROGV���7KHVH�HQWLWLHV�

WKHUHIRUH� NQRZ� ZKHWKHU� D� ILQDQFLDO� FRQGLWLRQ� RI� UHOHDVH� LV� WKH� RQO\� UHDVRQ� D� SHUVRQ� LV� EHLQJ�

GHWDLQHG���

���� $UUHVWHHV� IUHH� IURP�RWKHU�QRQ�PRQHWDU\�KROGV�FDQ�SRVW�EDLO� WKHPVHOYHV��PDNH�D�

SKRQH�FDOO� WR�DVN�D� IULHQG�RU� IDPLO\�PHPEHU� WR�SRVW�EDLO�RQ� WKHLU�EHKDOI��RU�FRQWDFW�D�ERQGLQJ�

DJHQW� WR�DVVLVW� LQ�SRVWLQJ�EDLO�� �$�SHUVRQ�ZKR�FDQ�DIIRUG�WR�SD\�ZLOO�EH�UHOHDVHG�IURP�WKH�ILHOG�

VWDWLRQ��DQG�ZLOO�QHYHU�EH�WUDQVSRUWHG�WR�WKH�+DUULV�&RXQW\�-DLO����

���� 7KH� LPSRVLWLRQ�RI�PRQH\�EDLO� LV� WKH�PRPHQW� RI� GLIIHUHQWLDO� WUHDWPHQW�� D� SHUVRQ�

ZLWK� ILQDQFLDO� UHVRXUFHV� ZLOO� EH� UHOHDVHG� DOPRVW� LPPHGLDWHO\� DIWHU� EDLO� LV� LPSRVHG�� EXW�

'HIHQGDQWV�ZLOO�FRQWLQXH�WR�UHTXLUH�WKH�GHWHQWLRQ�RI�D�SHUVRQ�ZKR�FDQQRW�DIIRUG�WR�SD\�KHU�EDLO���

7KLV� SROLF\� DQG� SUDFWLFH� UHVXOWV� LQ� V\VWHPLF� DQG� DXWRPDWLF� ZHDOWK�EDVHG� GHWHQWLRQ� LQ� +DUULV�

&RXQW\��

���� ,QGLYLGXDOV�ZKR�DUH�DUUHVWHG�SXUVXDQW�WR�ZDUUDQWV�DUH�DOVR�VXEMHFWHG�WR�WKH�PRQH\�

EDLO�VFKHGXOH���,Q�WKHVH�FDVHV��WKH�GLVWULFW�DWWRUQH\�DJDLQ�PDNHV�D�FKDUJLQJ�GHFLVLRQ�RQ�WKH�EDVLV�

RI� DOOHJDWLRQV� E\� D� SROLFH� RIILFHU� RU� DQRWKHU� FRPSODLQDQW� DQG� LPSRVHV� D� PRQH\� EDLO� DPRXQW�

DFFRUGLQJ� WR� WKH�EDLO� VFKHGXOH�� �7KH�PRQH\�EDLO�DPRXQW� LV�ZULWWHQ�RQ� WKH�ZDUUDQW�� �$�+HDULQJ�

2IILFHU� RU� &RXQW\� &RXUW� DW� /DZ� -XGJH� PDNHV� D� ILQGLQJ� RI� SUREDEOH� FDXVH� EDVHG� RQ� WKH�
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DOOHJDWLRQV�LQ�WKH�ZDUUDQW�DQG�WKHQ�VLJQV�WKH�ZDUUDQW���$V�D�PDWWHU�RI�SROLF\��WKH�+HDULQJ�2IILFHU�

RU�-XGJH�LPSRVHV�WKH�PRQHWDU\�EDLO�UHTXLUHG�E\�WKH�VFKHGXOH��

���� :KHWKHU� D�SHUVRQ� LV� DUUHVWHG�SXUVXDQW� WR� D�ZDUUDQW� RU� SXUVXDQW� WR� D�ZDUUDQWOHVV�

DUUHVW��WKDW�SHUVRQ�FDQ�SD\�WKH�VHFXUHG�PRQH\�EDLO�DPRXQW�SUHGHWHUPLQHG�E\�WKH�VFKHGXOH�DQG�EH�

UHOHDVHG� LPPHGLDWHO\� IURP�WKH� ILHOG�VWDWLRQ���SULRU� WR� IRUPDO�ERRNLQJ�� �7KRVH�ZKR�NQRZ�DERXW�

DFWLYH�ZDUUDQWV�IRU�WKHLU�DUUHVW�FDQ�DYRLG�HYHQ�EHLQJ�DUUHVWHG�LI�WKH\�SD\�D�³QRQ�DUUHVW´�ERQG��see

infra ������	�Q�������,I�WKH�LQGLYLGXDO�LV�XQDEOH�WR�SD\��VKH�ZLOO�EH�WUDQVSRUWHG�WR�DQG�ERRNHG�LQWR�

WKH�MDLO�����

���� 7KH�WLPH�LW�WDNHV�IRU�DQ�DUUHVWHH�WR�EH�WUDQVSRUWHG�WR�WKH�+DUULV�&RXQW\�-DLO�YDULHV�

GHSHQGLQJ�RQ�D�YDULHW\�RI�IDFWRUV��LQFOXGLQJ�ZKHUH�WKH�SHUVRQ�ZDV�DUUHVWHG��

���� +DUULV�&RXQW\�LV�D�ODUJH�FRXQW\��DQG�LQGLYLGXDOV�DUUHVWHG�ZLWKLQ�LWV�ERUGHUV�FDQ�EH�

WDNHQ�LQLWLDOO\�WR�ILHOG�VWDWLRQV�DV�JHRJUDSKLFDOO\�FORVH�WR�WKH�+DUULV�&RXQW\�-DLO�DV�WKH�+RXVWRQ�

3ROLFH�6WDWLRQV�ORFDWHG�D�OLWWOH�RYHU�D�PLOH�IURP�WKH�MDLO��RU�DV�IDU�DZD\�DV��IRU�H[DPSOH��WKH�&LW\�

RI�/DNHYLHZ��ZKLFK�LV�PRUH�WKDQ����PLOHV�DZD\����

��������������������������������������������������������
��,QGLYLGXDOV�DUUHVWHG�E\�+DUULV�&RXQW\�RIILFHUV�DUH�JHQHUDOO\�WDNHQ�GLUHFWO\�WR�WKH�+DUULV�&RXQW\�-DLO���+RZHYHU��DV�
QRWHG��+DUULV�&RXQW\�LWVHOI�LV�RQO\�RQH�RI�URXJKO\�����DJHQFLHV�ZLWK�DUUHVWLQJ�DXWKRULW\�LQ�WKH�&RXQW\�
��7KH�YDVW�PDMRULW\�RI�DUUHVWHHV�XVH�D�EDLO�ERQG�DJHQW�WR�VHFXUH�WKHLU�UHOHDVH�IURP�MDLO���7\SLFDOO\��LI�DFFHSWHG�E\�D�
IRU�SURILW�EDLO�DJHQW��DQ�DUUHVWHH�ZLOO�KDYH�WR�SD\�WKH�IRU�SURILW�DJHQW�D�QRQ�UHIXQGDEOH�IHH�RI����SHUFHQW�RI�WKH�YDOXH�
RI�WKH�ERQG�WR�EH�UHOHDVHG��WKRXJK�WKH�LQGXVWU\�VWDQGDUG�IRU�ORZ�PRQH\�EDLO�DPRXQWV�LQ�+DUULV�&RXQW\�H[FHHGV����
SHUFHQW���,Q�������WKH�IRU�SURILW�EDLO�ERQG�LQGXVWU\�LQ�+DUULV�&RXQW\�FROOHFWHG�DW�OHDVW�������PLOOLRQ�GROODUV�LQ�IHHV���
See�*HUDOG�5��:KHHOHU�	�*HUDOG�)U\��3URMHFW�2UDQJH�-XPSVXLW�5HSRUW�����Harris County’s Two-Tier Justice System: 
Longitudinal Study of Effects of Harris County Felony and Misdemeanor Defendants’ Legal & Extralegal Attributes 
on Pretrial Status and Case Outcome� �$SU�� ���� ������ DW� ��� DYDLODEOH� DW�
KWWS���ZZZ�SUHWULDO�RUJ�GRZQORDG�UHVHDUFK�+DUULV���&RXQW\
V���7ZR�
WLHU���-XVWLFH���6\VWHP����3URMHFW���2UDQJH���-XPSVXLW��������:KHHOHU���DQG���)U\��������SGI�
>:KHHOHU� 	� )U\�� 5HSRUW� ��@�� 0LFKDHO� %DUDMDV�� Will Lawmakers Reform the System That Keeps Poor, Legally 
Innocent People in Lockup?� �6HSW�� ���� ������� DYDLODEOH� DW� � KWWS���ZZZ�KRXVWRQSUHVV�FRP�QHZV�ZLOO�ODZPDNHUV�
UHIRUP�WKH�V\VWHP�WKDW�NHHSV�SRRU�OHJDOO\�LQQRFHQW�SHRSOH�LQ�ORFNXS��������� �TXRWLQJ� D� ERQGVPDQ� VD\LQJ� WKDW�
³EHLQJ�SRRU�UDLVHV�D�UHG�IODJ´����
���:KHHOHU�	�)U\��5HSRUW�����supra�QRWH����DW����
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���� 5HFHQWO\��PDQ\�SHRSOH�DUUHVWHG�IRU�PLVGHPHDQRUV�KDYH�EHHQ�KHOG�RQ�PRQH\�EDLO�

LPSRVHG�SXUVXDQW� WR� WKH�SUHGHWHUPLQHG�EDLO� VFKHGXOH� IRU�DV� ORQJ�DV� WZR�RU� WKUHH�GD\V�RU�PRUH�

EHIRUH�EHLQJ�WUDQVIHUUHG�WR�WKH�+DUULV�&RXQW\�-DLO�IRU�D�YLGHROLQN�SUREDEOH�FDXVH�KHDULQJ�������

���� 6RPHWLPH�DIWHU�DUUHVW��DQ�DUUHVWHH¶V�FDVH�GRFXPHQWV�EHFRPH�SXEOLFO\�DYDLODEOH�RQ�

WKH�'LVWULFW�&RXUW�&OHUN¶V�ZHEVLWH���2QFH�WKH�DUUHVWHH�LV�LQ�+DUULV�&RXQW\�FXVWRG\��WKH�DUUHVWHH¶V�

RQOLQH�FDVH�UHFRUGV�ZLOO� LQGLFDWH�WKDW�IDFW�� �7KH�DUUHVWHH¶V�VSHFLILF�ORFDWLRQ�ZLOO�EH�OLVWHG�DV�³LQ�

SURFHVVLQJ´�DW������&RPPHUFH�6WUHHW��

���� :KLOH� WKH� LQGLYLGXDO� LV� LQ� SURFHVVLQJ�� VKH� LV� FRPSOHWHO\� XQDYDLODEOH� IRU� DQ�

DWWRUQH\��RU�RWKHU��YLVLW�DQG�FDQQRW�EH�FRQWDFWHG���-DLO�RIILFLDOV�VWDWH�WKDW�LQGLYLGXDOV�ZKR�DUH�LQ�

SURFHVVLQJ�DUH�DFWXDOO\�ORFDWHG�LQ�WKH�EDVHPHQW�RI�RQH�RI�IRXU�MDLO�EXLOGLQJV��DQG�WKH�RQO\�ZD\�WR�

ILQG�D�VSHFLILF�SHUVRQ�LV�IRU�D�JXDUG�WR�ZDON�WKURXJK�WKH�FHOO�EORFNV�DQG�FDOO�WKH�SHUVRQ¶V�QDPH����

���� +RZHYHU�� MDLO�RIILFLDOV�DOVR�VWDWH� WKDW� LI�D�SHUVRQ�ZKR� LV� LQ�SURFHVVLQJ� LV�DEOH� WR�

SD\�WKH�VFKHGXOHG�PRQH\�EDLO��VKH�ZLOO�EH�IRXQG�DQG�UHOHDVHG���7KXV��GXULQJ�WKLV�SHULRG�RI�WLPH��

SRRU� DUUHVWHHV� DUH� KHOG� LQFRPPXQLFDGR�� EXW� DQ� LQGLYLGXDO� ZKR� KDV� PRQH\� FDQ� SXUFKDVH� KHU�

UHOHDVH�IURP�MDLO���

���� 6RPHWLPH�DIWHU�D�SHUVRQ�DUULYHV�DW�WKH�-DLO�²�DQG�XVXDOO\�EHIRUH�VKH�LV�DVVLJQHG�WR�

D�KRXVLQJ�XQLW�²�VKH�ZLOO�EH�WDNHQ�E\�6KHULII¶V�'HSDUWPHQW�HPSOR\HHV�WR�D�URRP�LQ�WKH�MDLO�ZLWK�

VHYHUDO� GR]HQ� RWKHU� QHZ� DUUHVWHHV� WR� DSSHDU� EHIRUH� D� +HDULQJ� 2IILFHU�� ZKR� ZLOO� GHWHUPLQH�

SUREDEOH� FDXVH�� �7KLV� DSSHDUDQFH� WDNHV� SODFH�E\� YLGHROLQN�� ,W� XVXDOO\� WDNHV� EHWZHHQ��� DQG� ���

��������������������������������������������������������
���)RU�H[DPSOH��DFFRUGLQJ�WR�WKH�FDVH�UHFRUGV�RQ�WKH�+DUULV�&RXQW\�'LVWULFW�&OHUN¶V�ZHEVLWH�DQG�WKH�+RXVWRQ�3ROLFH�
'HSDUWPHQW¶V�ZHEVLWH��DV�RI�DERXW������D�P��(67�RQ�$XJXVW�����������WKH�IROORZLQJ�LQGLYLGXDOV�ZHUH�DPRQJ�WKRVH�
LQGLYLGXDOV�EHLQJ�GHWDLQHG�RQ�PRQH\�EDLO�DQG�DZDLWLQJ�WUDQVIHU�WR�WKH�MDLO�IRU�D�SUREDEOH�FDXVH�KHDULQJ�IRU�DW�OHDVW�
WZR�RU�WKUHH�GD\V�DIWHU�DUUHVW��-XOLR�5XL]��DUUHVWHG�RQ�$XJXVW����IRU�SRVVHVVLRQ�RI�PDULMXDQD�XQGHU�WZR�RXQFHV�DQG�
KHOG�RQ�D������EDLO��%ODQFKDUG�%��6WHZDUW��DUUHVWHG�RQ�$XJXVW����IRU�SRVVHVVLRQ�RI�PDULMXDQD�XQGHU�WZR�RXQFHV�DQG�
KHOG�RQ�D��������EDLO��0LFKDHO�5D\�0DWD��DUUHVWHG�RQ�$XJXVW����IRU�LQWHUIHULQJ�ZLWK�WKH�GXWLHV�RI�D�SXEOLF�VHUYDQW�
DQG� KHOG� RQ� D� ������� EDLO�� DQG� 2VFDU� %DODUER�� DUUHVWHG� RQ� $XJXVW� ��� IRU� WUHVSDVV� DQG� KHOG� RQ� D� ������� EDLO���
$FFRUGLQJ� WR�+DUULV�&RXQW\¶V�ZHEVLWH�� WKHVH� LQGLYLGXDOV� KDG� QR� QRQ�PRQHWDU\� KROGV� DQG�ZHUH� LQ� FXVWRG\� VROHO\�
EHFDXVH�WKH\�KDG�QRW�SDLG�WKHLU�PRQH\�EDLO���1RQH�KDG�VHHQ�D�+HDULQJ�2IILFHU��
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KRXUV�IRU�D�SHUVRQ�DUUHVWHG�LQ�+DUULV�&RXQW\�WR�EH�JLYHQ�D�SUREDEOH�FDXVH�KHDULQJ��EXW�KXQGUHGV�

RI�SHRSOH�HYHU\�PRQWK�PXVW�ZDLW�VHYHUDO�GD\V�DV�D�PDWWHU�RI�SUDFWLFH��

���� 7KHVH� SROLFLHV� KDYH� FRQVLVWHQWO\�� IRU� \HDUV�� UHVXOWHG� LQ� WKH� QHHGOHVV� DQG�

GHYDVWDWLQJ� MDLOLQJ� RI� LPSRYHULVKHG� SHRSOH� DFFXVHG� RI� PLVGHPHDQRU� RIIHQVHV�� � ,Q� ������ ���

SHUFHQW� RI� PLVGHPHDQRU� DUUHVWHHV� ZHUH� ERRNHG� LQWR� WKH� MDLO� EHFDXVH� WKH\� ZHUH� XQDEOH� WR�

LPPHGLDWHO\�SD\�IRU�WKHLU�UHOHDVH�����2WKHU�DUUHVWHHV�ZLWK�ILQDQFLDO�PHDQV�ZHUH�DEOH�WR�SD\�WKHLU�

SUHGHWHUPLQHG�PRQH\�EDLO�DQG�DYRLG�WKH�ERRNLQJ�SURFHVV�DOWRJHWKHU����

���� ,Q������DQG�������DERXW����SHUFHQW�RI�PLVGHPHDQRU�DUUHVWHHV�ZHUH�VWLOO�VLWWLQJ�LQ�

MDLO� FHOOV� DW� WKH� WLPH� WKHLU�PLVGHPHDQRU� FDVH� FRQFOXGHG�EHFDXVH�RI� WKHLU� LQDELOLW\� WR� DIIRUG� WKH�

VHFXUHG�ILQDQFLDO�FRQGLWLRQ�VHW�IRU�WKHLU�UHOHDVH����

LL�� 3UREDEOH� &DXVH� +HDULQJV� DQG� $SSURYDO� RI� %DLO� $FFRUGLQJ� WR� WKH� %DLO�
6FKHGXOH�
�

���� 7KH� +DUULV� &RXQW\� 6KHULII¶V� 'HSDUWPHQW�� WKURXJK� LWV� MDLO� SHUVRQQHO�� DVVHPEOHV�

JURXSV�RI�URXJKO\����WR����SHRSOH��PDQ\�RI�WKHP�FKDUJHG�ZLWK�PLQRU�PLVGHPHDQRUV��WKURXJKRXW�

WKH�GD\��HYHU\�GD\�����

���� 6KHULII¶V� 'HSDUWPHQW� HPSOR\HHV� DQG� DJHQWV� URXWLQHO\� WHOO� DUUHVWHHV� QRW� WR� VD\�

DQ\WKLQJ�GXULQJ�WKHVH�KHDULQJV��

���� *HQHUDOO\�ZLWKLQ����KRXUV�RI� DUUHVW�� WKHVH�JURXSV�RI� UHFHQW� DUUHVWHHV��GUHVVHG� LQ�

RUDQJH�MXPSVXLWV�RU�VWUHHW�FORWKHV�DQG�ORFDWHG�LQVLGH�WKH�+DUULV�&RXQW\�-DLO��DSSHDU�YLD�YLGHROLQN�

��������������������������������������������������������
��� *HUDOG� 5�� :KHHOHU� 	� *HUDOG� )U\�� Project Orange Jumpsuit: The Misdemeanor Report #1� �-DQ�� ���� �������
DYDLODEOH�DW�KWWS���WKHPLVUHVHDUFK�RUJ�ILOHV�0,6'B����B5(3257�SGI�>:KHHOHU�	�)U\��5HSRUW���@���
��� +DUULV� &RXQW\� 3UHWULDO� 6HUYLFHV�� ����� $QQXDO� 5HSRUW� ������� DW� ��� DYDLODEOH� DW�
KWWS���ZZZ�KDUULVFRXQW\W[�JRY�&PS'RFXPHQWV����$QQXDO���5HSRUWV��������$QQXDO���5HSRUW�SGI�� �VKRZLQJ�
LQ�7DEOH�%��� WKDW� URXJKO\� ��� SHUFHQW� RI�PLVGHPHDQRU� DUUHVWHHV� SRVW�PRQH\� EDLO��� 3UHWULDO� 6HUYLFHV� �����$QQXDO�
5HSRUW��supra�QRWH����DW����
��� ,Q� ������ DQ� DYHUDJH�RI� ����SHRSOH�ZHUH� DGPLWWHG� WR� WKH� MDLO� HYHU\� GD\�RQ�PLVGHPHDQRU� FKDUJHV�� �See� 3UHWULDO�
6HUYLFHV� �����$QQXDO� 5HSRUW�� supra� QRWH� ��� DW� �� �VWDWLQJ� WKDW� ������� SHRSOH�ZKRVH�PRVW� VHULRXV� FKDUJH�ZDV� D�
PLVGHPHDQRU�ZHUH�DGPLWWHG�WR�WKH�MDLO�LQ��������
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EHIRUH� RQH� RI� WKH� ILYH� 'HIHQGDQW� +DUULV� &RXQW\� +HDULQJ� 2IILFHUV�� � 7KH� +HDULQJ� 2IILFHU�

GHWHUPLQHV� SUREDEOH� FDXVH� IRU� WKH� DUUHVW� DQG� UHYLHZV� WKH� EDLO� DPRXQW� SUHYLRXVO\� LPSRVHG� WR�

HQVXUH� WKDW� LW� FRQIRUPV� WR� WKH� EDLO� VFKHGXOH� DQG� WKH� V\VWHPLF� JHQHUDO� SROLF\� LQVWUXFWLRQV� IURP�

+DUULV� &RXQW\� &ULPLQDO� &RXUWV� DW� /DZ� -XGJHV� DERXW� KRZ� WR� DGPLQLVWHU� WKH� SUHGHWHUPLQHG�

VFKHGXOH���7KURXJKRXW�WKH�KHDULQJ��WKH�DUUHVWHHV�UHPDLQ�LQ�WKH�+DUULV�&RXQW\�MDLO��VXSHUYLVHG�E\�

6KHULII¶V�'HSDUWPHQW�HPSOR\HHV��ZKLOH�WKH�+HDULQJ�2IILFHU�DQG�D�SURVHFXWRU�DUH�LQ�D�FRXUWURRP�

LQ�WKH�+DUULV�&RXQW\�&RXUWKRXVH���

���� 7KHVH� KHDULQJV� DUH� UHIHUUHG� WR� ORFDOO\� DV� ³PDJLVWUDWLRQV�´� ³$UWLFOH� ������

KHDULQJV�´�RU�³SUREDEOH�FDXVH�KHDULQJV�´�

���� 7KH�&RXQW\� VWULYHV� WR� KROG� WKHVH� KHDULQJV�ZLWKLQ� ��� KRXUV� RI� DUUHVW� IRU� SHRSOH�

FKDUJHG�ZLWK�PLVGHPHDQRUV���+RZHYHU��DUUHVWHHV�RIWHQ�DUH�QRW�WUDQVSRUWHG�WR�WKH�-DLO�LQ�WLPH�WR�

PHHW� WKDW� GHDGOLQH�� DQG�� HYHQ� ZKHQ� WKH\� DUH�� WKH� 6KHULII� VRPHWLPHV� IDLOV� WR� HQVXUH� WKDW� DOO�

LQPDWHV� LQ�KLV�FXVWRG\� UHFHLYH�D�KHDULQJ�ZLWKLQ����KRXUV�� �+HDULQJ�2IILFHUV� UHSUHVHQW�� DQG� WKH�

&RXQW\¶V�RQOLQH�FDVH�UHFRUGV�VKRZ��WKDW�WKH�KHDULQJV�GR�QRW�DOZD\V�WDNH�SODFH�ZLWKLQ����KRXUV�RI�

DUUHVW���� � $W� DQ\� SRLQW� LQ� WKH� ERRNLQJ� SURFHVV�� DQ� DUUHVWHH� FDQ� SD\� KLV� RU� KHU� SUHGHWHUPLQHG�

PRQH\�EDLO�DQG�EH�UHOHDVHG����

���� ,I� D� SHUVRQ� SD\V�� D� SUREDEOH� FDXVH� GHWHUPLQDWLRQ� LQ� KHU� FDVH�ZLOO� EH�PDGH� DW� D�

VXEVHTXHQW�FRXUW�DSSHDUDQFH���

���� $Q� DVVLVWDQW� GLVWULFW� DWWRUQH\� SDUWLFLSDWHV� LQ� WKH� SUREDEOH� FDXVH� KHDULQJV� E\�

DUJXLQJ�IRU�WKH�+HDULQJ�2IILFHU� WR�PDNH�D�ILQGLQJ�RI�SUREDEOH�FDXVH�DQG�VRPHWLPHV�DVNLQJ�WKH�

+HDULQJ�2IILFHU�WR�LPSRVH�EDLO� LQ�DQ�DPRXQW�KLJKHU�WKDQ�WKH�DPRXQW�RQ�WKH�VFKHGXOH�RU�RQ�WKH�

��������������������������������������������������������
���)RU�H[DPSOH��1DPHG�3ODLQWLII�5REHUW�5\DQ�)RUG�ZDV�DUUHVWHG�DW������S�P��RQ�0D\�����������EXW�GLG�QRW�KDYH�D�
SUREDEOH�FDXVH�KHDULQJ�XQWLO�0D\����DW������D�P���See�+DUULV�&RXQW\�&ULPLQDO�&RXUWV�DW�/DZ�&DVH�5HFRUGV�2QOLQH��
DYDLODEOH�DW�KWWS���ZZZ�KFGLVWULFWFOHUN�FRP�H'RFV�3XEOLF�6HDUFK�DVS[���
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ZDUUDQW�� � 2QH� SURVHFXWRU� VWDWHG� WKH� SROLF\� UHFHQWO\� DW� D� SUREDEOH� FDXVH� KHDULQJ�� SXUVXDQW� WR�

+DUULV�&RXQW\¶V�EDLO�VFKHGXOH�SURFHGXUH��LI�DQ�DUUHVWHH�³FDQ¶W�SD\��WKH\�VLW�LQ�MDLO�´�

���� +DUULV�&RXQW\�GRHV�QRW�SURYLGH�GHIHQVH�DWWRUQH\V�DW�WKLV�KHDULQJ�IRU�WKRVH�ZKR�DUH�

XQDEOH�WR�DIIRUG�WR�KLUH�DQ�DWWRUQH\��

���� $OPRVW�RQH�WKLUG�RI�+DUULV�&RXQW\�DUUHVWHHV�ODFN�D�KLJK�VFKRRO�HGXFDWLRQ�DQG�RQH�

LQ�ILYH�KDYH�VHULRXV�PHQWDO�KHDOWK�SUREOHPV�����

���� 7KH�SURVHFXWRU�DQG�+HDULQJ�2IILFHUV�VRPHWLPHV�HQJDJH�LQ�H[�SDUWH�FRQYHUVDWLRQV�

EHIRUH� WKH� YLGHROLQN� LV� WXUQHG� RQ�� � 7R� WDNH� RQH� UHSUHVHQWDWLYH� H[DPSOH�� GXULQJ� RQH� GRFNHW� LQ�

0DUFK��RXWVLGH�WKH�DUUHVWHHV¶�KHDULQJ��WKH�SURVHFXWRU�DQG�WKH�+HDULQJ�2IILFHU�FRPPHQWHG�RQ�WKH�

IDFW�WKDW�RQH�RI�WKH�DUUHVWHHV�RQ�WKH�GRFNHW�KDG�EHHQ�DUUHVWHG�PXOWLSOH�WLPHV�LQ�D�WZR�ZHHN�SHULRG�

IRU�WUHVSDVVLQJ�DW�WKH�VDPH�SODFH���7KH�+HDULQJ�2IILFHU�DQG�WKH�SURVHFXWRU�DJUHHG�SULYDWHO\�WKDW�

WKH� LQGLYLGXDO��ZKR�ZDV�KRPHOHVV��ZRXOG�QRW�EH� UHOHDVHG�ZLWKRXW� D�PRQH\�EDLO�� �7KH�+HDULQJ�

2IILFHU�LPSRVHG�D��������PRQH\�EDLO���$IWHU�WKH�KHDULQJ��WKH�+HDULQJ�2IILFHU�VDLG��³+H¶V�D�SHVW�

WR�VRFLHW\�´��8QDEOH�WR�SD\�WKH�PRQH\�EDLO��WKH�PDQ�DSSHDUHG�VHYHUDO�GD\V�ODWHU�DW�KLV�ILUVW�FRXUW�

GDWH�DQG�SOHG�JXLOW\��

��������������������������������������������������������
���3UHWULDO�6HUYLFHV������$QQXDO�5HSRUW��supra�QRWH����DW����+DUULV�&RXQW\�UHFHLYHG����������LQ�0D\������IURP�WKH�
0DF$UWKXU�)RXQGDWLRQ� WR�FUHDWH�D�SURSRVDO� WKDW�ZRXOG� OHDG� WR�D�PRUH� MXVW� DQG�HIIHFWLYH� OHJDO� V\VWHP�� �See�3UHVV�
5HOHDVH��MacArthur Announces 20 Jurisdictions to Receive Funding to Reduce Jail Use��0D\������������DYDLODEOH�DW�
KWWSV���ZZZ�PDFIRXQG�RUJ�SUHVV�SUHVV�UHOHDVHV�PDFDUWKXU�DQQRXQFHV����MXULVGLFWLRQV�UHFHLYH�IXQGLQJ�UHGXFH�MDLO�
XVH��� �+DUULV�&RXQW\�VXEVHTXHQWO\�FRQYHQHG�D�&ULPLQDO�-XVWLFH�&RRUGLQDWLQJ�&RXQFLO��ZKLFK� LQYHVWLJDWHG�ZD\V� WR�
UHGXFH� LQFDUFHUDWLRQ�� � $PRQJ� WKH� PRVW� LPSRUWDQW� UHIRUPV� WKDW� SDUWLFLSDQWV� GLVFXVVHG� ZDV� WR� SURYLGH� GHIHQVH�
DWWRUQH\V� DW� WKH� SUREDEOH� FDXVH� KHDULQJV�� (DUO\� LQ� -DQXDU\� ������ WKH� &RRUGLQDWLQJ� &RXQVHO� VXEPLWWHG� LWV� JUDQW�
SURSRVDO� WR� WKH�0DF$UWKXU�)RXQGDWLRQ�� VHHNLQJ����PLOOLRQ�RYHU� WZR�\HDUV� WR� SXW� LWV� SODQV� LQWR� HIIHFW�� �7KH� ILQDO�
GRFXPHQW�LQFOXGHG�D�SURSRVDO�IRU�FRXQVHO�RQO\�IRU�LQGLYLGXDOV�ZKR�DUH�PHQWDOO\�LOO���0HDJDQ�)O\QQ��Bail Hearings: 
Where Prosecutors and Magistrates Ensure Defenseless People Stay In Jail� �-DQ�� ���� ������� DYDLODEOH� DW�
KWWS���ZZZ�KRXVWRQSUHVV�FRP�QHZV�EDLO�KHDULQJV�ZKHUH�SURVHFXWRUV�DQG�PDJLVWUDWHV�HQVXUH�GHIHQVHOHVV�SHRSOH�
VWD\�LQ�MDLO���������� �2Q�$SULO�����������+DUULV�&RXQW\�ZDV�DZDUGHG�D����PLOOLRQ�0DF$UWKXU�JUDQW� WR�UHIRUP�LWV�
FULPLQDO� MXVWLFH�V\VWHP�� �See Harris County receives $2 million grant to reform criminal justice system� �$SU������
������� DYDLODEOH� DW� KWWS���ZZZ�FOLFN�KRXVWRQ�FRP�QHZV�ZDWFK�OLYH�KDUULV�FRXQW\�UHFHLYHV���PLOOLRQ�JUDQW�WR�
UHIRUP�FULPLQDO�MXVWLFH�V\VWHP���
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���� ,Q�QR�FDVH�LV�D�PRQH\�EDLO�GHWHUPLQHG�ZLWK�FRQVLGHUDWLRQ�IRU�DQ�DUUHVWHH¶V�DELOLW\�

WR� SD\�� DQG� LQ� QR� FDVH� GRHV� D�+HDULQJ�2IILFHU�PDNH� DQ� LQTXLU\� LQWR� RU� ILQGLQJV� FRQFHUQLQJ� D�

SHUVRQ¶V�SUHVHQW�DELOLW\�WR�SD\��

���� :KHQ�WKH�YLGHROLQN�LV�WXUQHG�RQ��DUUHVWHHV�DSSHDU�RQ�D�WHOHYLVLRQ�VFUHHQ��VLWWLQJ�RQ�

EHQFKHV�LQ�D�URRP�DW�WKH�MDLO����

���� 7KH� +HDULQJ� 2IILFHU� FDOOV� DQ� LQGLYLGXDO¶V� QDPH� DQG� UHDGV� WKH� FKDUJH�� � 7KDW�

LQGLYLGXDO�JHWV�XS�DQG�VWDQGV�LQ�WKH�PLGGOH�RI�D�UHG�VTXDUH�RQ�WKH�IORRU�RI�WKH�URRP�LQ�WKH�MDLO���

$Q� DVVLVWDQW� GLVWULFW� DWWRUQH\� WKHQ� UHDGV� IURP� WKH� FRPSODLQW�� � 7KH� +HDULQJ� 2IILFHU� GHFLGHV�

ZKHWKHU�WKHUH�LV�SUREDEOH�FDXVH��ILQGLQJ�SUREDEOH�FDXVH�LQ�DOPRVW�HYHU\�FDVH��DQG��DOPRVW�DOZD\V��

VHWV� VHFXUHG� PRQH\� EDLO� DFFRUGLQJ� WR� WKH� SUHGHWHUPLQHG� VFKHGXOH�� � 6RPHWLPHV� WKH� +HDULQJ�

2IILFHU�LQFUHDVHV�WKH�PRQH\�EDLO�IURP�WKH�DPRXQW�UHTXLUHG�E\�WKH�EDLO�VFKHGXOH����

���� 7KH�SURFHVV�RI�VHWWLQJ�EDLO�DQG�ILQGLQJ�SUREDEOH�FDXVH�LV�D�URWH�H[HUFLVH��DQG�WKH�

KHDULQJV�ODVW�DSSUR[LPDWHO\�RQH�PLQXWH�DV�D�PDWWHU�RI�URXWLQH��

���� $V�D�PDWWHU�RI�SROLF\�DQG�SUDFWLFH��+HDULQJ�2IILFHUV�PDNH�QR�DWWHPSW�WR�GHWHUPLQH�

DQ� DUUHVWHH¶V� ILQDQFLDO� VLWXDWLRQ�� DQG� WKH\� PDNH� QR� LQTXLU\� LQWR� RU� ILQGLQJV� FRQFHUQLQJ� DQ�

DUUHVWHH¶V�DELOLW\�WR�SD\�WKH�PRQH\�EDLO�DPRXQW�WKDW�WKH\�LPSRVH���

���� ,Q�DGGLWLRQ�WR�PDNLQJ�QR�DIILUPDWLYH�LQTXLU\�LQWR�RU�ILQGLQJV�FRQFHUQLQJ�DELOLW\�WR�

SD\��+HDULQJ�2IILFHUV�DIILUPDWLYHO\�UHIXVH�WR�KHDU�DQ\�DUJXPHQW�WKDW�DQ�DUUHVWHH�UDLVHV�DERXW�KHU�

DELOLW\� WR�SD\�� � ,I�DQ�DUUHVWHH� WHOOV� WKH�+HDULQJ�2IILFHU� WKDW�VKH�FDQQRW�SD\� WKH�PRQH\�EDLO�� WKH�

+HDULQJ�2IILFHU��DV�D�PDWWHU�RI�SROLF\�DQG�SUDFWLFH��WHOOV�WKH�DUUHVWHH�WKDW�FRQVLGHULQJ�D�UHGXFWLRQ�

RI�PRQH\�EDLO�IURP�WKH�VFKHGXOH�LV�QRW�WKH�SXUSRVH�RI�WKDW�KHDULQJ�DQG�WKDW�WKH�DUUHVWHH�VKRXOG�

KDYH�KHU�DWWRUQH\�UDLVH� WKH� LVVXH�ZLWK� WKH�&RXQW\�&RXUW�DW�/DZ�-XGJH�KDQGOLQJ�KHU�FDVH�DW�KHU�

ILUVW�FRXUW�GDWH�DIWHU�DQ�DWWRUQH\� LV�DVVLJQHG�� �$V�RQH�+HDULQJ�2IILFHU�VWDWHG�UHFHQWO\��SUREDEOH�
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FDXVH�KHDULQJV�DUH�³QRW�WKH�IRUXP´�IRU�GLVFXVVLQJ�D�SHUVRQ¶V�DELOLW\�WR�SD\�PRQH\�EDLO�RU�UDLVLQJ�

DQ\� UHODWHG� LVVXHV�� DQG� +HDULQJ� 2IILFHUV� VWDWH� WKDW� VXFK� TXHVWLRQV� PXVW� EH� DGGUHVVHG� LQ� DQ�

DGYHUVDULDO�VHWWLQJ�DIWHU�DSSRLQWPHQW�RI�FRXQVHO��

���� 2Q�RQH�UHFHQW�RFFDVLRQ�WKDW�LV�W\SLFDO�RI�VWDQGDUG�SROLF\��DIWHU�D�+HDULQJ�2IILFHU�

PDGH� D� EDLO� GHFLVLRQ� DFFRUGLQJ� WR� WKH� PRQH\� EDLO� VFKHGXOH�� WKH� DUUHVWHH� DVNHG� WKH� +HDULQJ�

2IILFHU��³&DQ�,�VD\�VRPHWKLQJ"´� �7KH�+HDULQJ�2IILFHU�UHVSRQGHG��³<RX�FDQ�WDON� WR�PH�DOO�\RX�

ZDQW��EXW�LW¶V�QRW�JRLQJ�WR�FKDQJH�WKH�RXWFRPH���,¶P�VHWWLQJ�LW�DFFRUGLQJ�WR�WKH�VFKHGXOH���7DON�WR�

\RXU�ODZ\HU�DERXW�LW�LQ�WKH�PRUQLQJ�´�

���� $IWHU�FRPSOHWLQJ�D�GRFNHW�RI�SUREDEOH�FDXVH�KHDULQJV�LQ�0DUFK��DQRWKHU�+HDULQJ�

2IILFHU�ZDV�DVNHG�E\�DQ�REVHUYHU�ZKHWKHU�WKH�RIILFHU�LV�DOORZHG�WR�FRQVLGHU�DQ�DUUHVWHH¶V�DELOLW\�

WR�SD\�ZKHQ�VHWWLQJ�WKH�PRQH\�EDLO���7KH�+HDULQJ�2IILFHU�UHVSRQGHG��³:KDW�FDQ�,�GR�DERXW�WKDW"��

7KH\�KDYH�D�EDLO�VFKHGXOH���,�FDQ¶W�GR�DQ\WKLQJ�DERXW�WKDW�´��

���� 3XUVXDQW� WR� SROLF\� DQG� SUDFWLFH�� LW� LV� QRW� SRVVLEOH� IRU� DUUHVWHHV� WR� FKDOOHQJH� WKH�

FRQVWLWXWLRQDOLW\� RI� WKHLU� PRQH\� EDLO� EHIRUH� WKH� +HDULQJ� 2IILFHU�� � +HDULQJ� 2IILFHUV� UHIXVH� WR�

FRQVLGHU�GHYLDWLRQ�IURP�WKH�EDLO�VFKHGXOH�EDVHG�RQ�DELOLW\�WR�SD\�DQG�UHIXVH�WR�KHDU�HYLGHQFH�RU�

DUJXPHQW�FRQFHUQLQJ�DELOLW\�WR�SD\��

���� ,Q� DOPRVW� DOO� FDVHV�� WKH� +HDULQJ� 2IILFHU� DIILUPV� WKH� PRQH\� EDLO� SUHYLRXVO\� VHW�

SXUVXDQW� WR� WKH� EDLO� VFKHGXOH���� � ,I�� KRZHYHU�� WKH� GLVWULFW� DWWRUQH\� RU� DUUHVWLQJ� RIILFHU� HUUHG� LQ�

VHWWLQJ� WKH� PRQH\� EDLO� �L�H��� WKH� PRQHWDU\� DPRXQW� GLG� QRW� FRQIRUP� WR� WKH� EDLO� VFKHGXOH��� WKH�

+HDULQJ�2IILFHU�ZLOO�DOWHU�WKH�PRQH\�EDLO�²�E\�UDLVLQJ�RU�ORZHULQJ�WKH�PRQHWDU\�DPRXQW�²�VR�

WKDW�LW�PHHWV�WKH�VFKHGXOH����

��������������������������������������������������������
���)O\QQ��supra�QRWH������
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���� 6RPHWLPHV� GLVWULFW� DWWRUQH\V�ZLOO� DUJXH� IRU� D�PRQH\� EDLO� WKDW� H[FHHGV�ZKDW� WKH�

VFKHGXOH� UHTXLUHV�� � 2QH� GLVWULFW� DWWRUQH\� UHFHQWO\� JDYH� WKH� IROORZLQJ� H[DPSOH�� ,I� VRPHRQH� LV�

FKDUJHG�ZLWK�XQDXWKRUL]HG�XVH�RI�D�YHKLFOH��EXW�LV�DOVR�EHLQJ�LQYHVWLJDWHG�IRU�DUPHG�UREEHU\�RI�

WKH�VDPH�YHKLFOH��WKH�GLVWULFW�DWWRUQH\�ZLOO�DVN�WKH�MXGJH�WR�LPSRVH�D�PRQH\�EDLO�FRPPHQVXUDWH�

ZLWK�WKH�PRUH�VHYHUH�FKDUJH���7KH�GLVWULFW�DWWRUQH\�VWDWHG�WKDW�VKH�ZRXOG�DVN�IRU�WKH�KLJKHU�EDLO�to 

ensure that the person will be detained� EHFDXVH� D� SHUVRQ� VXVSHFWHG� RI� ³VRPHWKLQJ� OLNH� DUPHG�

UREEHU\´�VKRXOG�QRW�EH�UHOHDVHG�RQ�D�ORZ�PRQH\�EDLO�OLNH���������

���� +HDULQJ�2IILFHUV�VRPHWLPHV�UDLVH�EDLO�SXQLWLYHO\�DQG�DUELWUDULO\��GRXEOLQJ�LW�LI��IRU�

H[DPSOH��DV�KDSSHQHG�UHFHQWO\��DQ�DUUHVWHH�UHVSRQGV�WR�D�TXHVWLRQ�E\�VWDWLQJ��³<HDK�´�LQVWHDG�RI�

³<HV�´�

���� ,I� DQ� LQGLYLGXDO� LV� QRW� EURXJKW� WR� WKH� SUREDEOH� FDXVH� KHDULQJ� GXH� WR� PHGLFDO�

UHDVRQV�� WKH�+HDULQJ�2IILFHU�ZLOO�PDNH�D� ILQGLQJ�RI�SUREDEOH�FDXVH�DQG�VHW�PRQH\�EDLO� LQ� WKDW�

SHUVRQ¶V�DEVHQFH�DFFRUGLQJ�WR�WKH�SUHGHWHUPLQHG�VFKHGXOH����

���� ,Q�+DUULV�&RXQW\��PRQH\�EDLO�LV�LPSRVHG�EDVHG�VROHO\�RQ�WKH�DOOHJHG�RIIHQVH�DQG�

WKH�SHUVRQ¶V�FULPLQDO�KLVWRU\�DQG�ZLWKRXW�UHIHUHQFH�WR�D�SHUVRQ¶V�DELOLW\�WR�SD\��UHVXOWLQJ�LQ�WKH�

GHWHQWLRQ�RI�DUUHVWHHV�EDVHG�RQ�WKHLU�SRYHUW\��

LLL��7KH�8VH�RI�3HUVRQDO�%RQGV��

���� +HDULQJ� 2IILFHUV� VRPHWLPHV� UHFRPPHQG� DUUHVWHHV� IRU� UHOHDVH� RQ� ³SHUVRQDO�

ERQGV�´�ZKLFK�'HIHQGDQWV�XVH�WR�PHDQ�UHOHDVH�ZLWKRXW�DQ\�VHFXUHG�ILQDQFLDO�FRQGLWLRQV���

���� 5HFRPPHQGDWLRQV�IRU�UHOHDVH�RQ�SHUVRQDO�ERQGV�DUH�EDVHG�VROHO\�RQ�WKH�SHUVRQ¶V�

FULPLQDO� FKDUJH� DQG� FULPLQDO� KLVWRU\� ²� WKH\� KDYH� QRWKLQJ� WR� GR� DV� D� PDWWHU� RI� SROLF\� DQG�

SUDFWLFH�ZLWK�LQGLJHQFH�RU�D�SHUVRQ¶V�DELOLW\�WR�SD\�D�PRQH\�EDLO���7KH�YDVW�PDMRULW\�RI�DUUHVWHHV��
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GXH� WR� WKH� FKDUJH� DJDLQVW� WKHP� RU� WKHLU� FULPLQDO� KLVWRU\�� DUH� GHHPHG� ³LQHOLJLEOH´� IRU� SHUVRQDO�

ERQGV�DV�D�PDWWHU�RI�SROLF\��

���� 2QO\�DERXW���SHUFHQW�RI�PLVGHPHDQRU�DUUHVWHHV�ZHUH�DFWXDOO\�UHOHDVHG�RQ�SHUVRQDO�

ERQGV�LQ������DQG�����������

���� 3HUVRQDO� ERQGV� DUH� QRW� EDVHG� RQ� DQ\� LQTXLU\� LQWR� DELOLW\� WR� SD\�� DQG� +HDULQJ�

2IILFHUV�UHIXVH�WR�FRQGXFW�VXFK�LQTXLULHV��

���� (YHQ�ZKHQ�LQGLYLGXDOV�DUH�UHFRPPHQGHG�IRU�SHUVRQDO�ERQGV��WKH\�DUH�QRW�UHOHDVHG�

LPPHGLDWHO\�� DQG� WKH\� PD\� QRW� EH� UHOHDVHG� DW� DOO�� � 3UHWULDO� 6HUYLFHV� PXVW� ILUVW� ³YHULI\´� WKH�

SHUVRQ¶V� UHIHUHQFHV� ²� IRU� H[DPSOH�� EHFDXVH� 'HIHQGDQWV¶� SROLF\� LV� WR� UHTXLUH� UHIHUHQFHV� WR�

FRQILUP�DQ�DGGUHVV��D�SHUVRQ�ZKR�LV�KRPHOHVV�FDQQRW�HYHQ�³TXDOLI\´�IRU�UHOHDVH�ZLWKRXW�SD\PHQW�

RI�WKH�VFKHGXOHG�DPRXQW�RI�EDLO��see infra���6RPHWLPHV��UHIHUHQFHV�FDQQRW�EH�YHULILHG�IRU�GD\V�RU�

D�ZHHN���6RPHWLPHV�WKH\�FDQQRW�EH�YHULILHG�DW�DOO���,Q�WKRVH�FDVHV��WKH�SHUVRQ�ZLOO�QRW�EH�UHOHDVHG�

RQ�D�SHUVRQDO�ERQG�DQG�ZLOO�EH�GHWDLQHG�XQOHVV�VKH�FDQ�SD\�WKH�PRQH\�EDLO��

���� $W� DQ\� SRLQW� LQ� WKH� YHULILFDWLRQ� SURFHVV�� WKH� DUUHVWHH� FDQ� SD\� WKH� PRQH\� VHW�

SXUVXDQW�WR�WKH�VFKHGXOH�DQG�EH�UHOHDVHG�LPPHGLDWHO\��

���� 5HFRPPHQGDWLRQV� IRU� SHUVRQDO� ERQGV� LQ� PLVGHPHDQRU� FDVHV� DUH� IXUWKHU�

FRQVWUDLQHG�E\�WKH�LQVWUXFWLRQV�RI�WKH�&RXQW\�&RXUWV�DW�/DZ�-XGJHV��ZKR�SURYLGH�VWULFW�GLUHFWLYHV�

WR�WKH�+HDULQJ�2IILFHUV�DERXW�WKH�PRQH\�EDLO�VHWWLQJ�SURFHVV��

���� )RU� H[DPSOH�� +HDULQJ� 2IILFHUV� DUH� LQVWUXFWHG� WKDW� WKH\� PD\� QHYHU� UHFRPPHQG�

KRPHOHVV� LQGLYLGXDOV� IRU� UHOHDVH�ZLWKRXW� VHFXUHG� ILQDQFLDO� FRQGLWLRQV�� � 6RPH� MXGJHV� KDYH� WROG�

+HDULQJ�2IILFHUV� QHYHU� WR� LVVXH�QRQ�ILQDQFLDO� FRQGLWLRQV� IRU� DQ\�GHIHQGDQW�ZKR� LV� DVVLJQHG� WR�

��������������������������������������������������������
���3UHWULDO�6HUYLFHV������$QQXDO�5HSRUW��supra�QRWH����DW����3UHWULDO�6HUYLFHV������$QQXDO�5HSRUW��supra�QRWH���DW����
DYDLODEOH�DW�KWWSV���SUHWULDO�KDUULVFRXQW\W[�JRY�/LEUDU\��������$QQXDO���5HSRUW�SGI���
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WKHLU� FRXUWURRP� DW� DOO���� RU� IRU� LQGLYLGXDOV�ZKR� KDYH� SUHYLRXVO\� EHHQ� JLYHQ� SHUVRQDO� ERQGV� LQ�

RWKHU� FDVHV�� � 2WKHU� MXGJHV� KDYH� WROG� +HDULQJ� 2IILFHUV� WR� FRQVLGHU� QRQ�VHFXUHG� ILQDQFLDO�

FRQGLWLRQV�RQO\�IRU�³VWXGHQWV�´��� �+HDULQJ�2IILFHUV�RIWHQ�GHHP�DQ�DUUHVWHH�³QRW�TXDOLILHG´�IRU�D�

SHUVRQDO�ERQG�LI�VKH�MXVW�PRYHG�WR�WKH�+RXVWRQ�DUHD��

���� ,Q�DOO�FDVHV��SHUVRQDO�ERQGV�DUH�QRW�JUDQWHG�RQ�WKH�EDVLV�RI�DQ�LQTXLU\�LQWR�DELOLW\�

WR�SD\��

���� 2QH�+HDULQJ�2IILFHU��SXUVXDQW�WR�SROLF\��UHFHQWO\�WROG�D�JURXS�RI�DUUHVWHHV��³'RQ¶W�

DVN�PH�IRU�D�SHUVRQDO�ERQG�´� �+H� LQIRUPHG� WKHP�WKDW�KH�ZRXOG�FRQVLGHU� UHOHDVH�RQ�D�SHUVRQDO�

ERQG�LI�KH�ZDV�DXWKRUL]HG�WR�FRQVLGHU�LW��DQG�³LI�,¶P�JRLQJ�WR�JLYH�\RX�RQH��,�ZLOO�´�ZDUQLQJ�WKHP�

DJDLQ��³'RQ¶W�DVN�´�

���� $W� DQRWKHU� KHDULQJ� GXULQJ� ZKLFK� D� +HDULQJ� 2IILFHU� VHW� DQ� DUUHVWHH¶V� ERQG� DW�

������� IRU� GULYLQJ� RQ� D� VXVSHQGHG� OLFHQVH�� WKH� DUUHVWHH� SOHDGHG� ZLWK� WKH� RIILFHU� IRU� UHOHDVH�

ZLWKRXW�UHTXLULQJ�VHFXUHG�EDLO��VWDWLQJ�WKDW�KH�KDG�³QR�PRQH\�LQ�WKH�ZRUOG´�DQG�QHHGHG�WR�DWWHQG�

D�FXVWRG\�KHDULQJ�VR�KH�FRXOG�NHHS�KLV�IDPLO\�WRJHWKHU���7KH�+HDULQJ�2IILFHU�UHIXVHG�WR�FRQVLGHU�

WKH�SHUVRQ¶V�DELOLW\�WR�SD\�RU�SHUPLW�KLP�WR�EH�UHOHDVHG�ZLWK�QRQ�ILQDQFLDO�FRQGLWLRQV�RI�UHOHDVH��

���� $Q�DUUHVWHH¶V�LQGLJHQFH�RU�DELOLW\�WR�SD\�LV�QHYHU�D�IDFWRU�LQ�GHWHUPLQLQJ�ZKHWKHU�

WR� UHFRPPHQG� RU� DSSURYH� QRQ�ILQDQFLDO� FRQGLWLRQV� RI� UHOHDVH�� � +HDULQJ� 2IILFHUV� URXWLQHO\�

SURKLELW� DUUHVWHHV� IURP�VKDULQJ� WKDW� LQIRUPDWLRQ�� DQG�DOZD\V� UHIXVH� WR�FRQVLGHU� LW�ZKHQ� VHWWLQJ�

PRQH\�EDLO�RU�JUDQWLQJ�D�SHUVRQDO�ERQG��HYHQ�ZKHQ�LW�LV�EURXJKW�WR�WKHLU�DWWHQWLRQ��

LY��$VVLJQPHQW�WR�D�+RXVLQJ�8QLW�

��������������������������������������������������������
���-DPHV�3LQNHUWRQ�DQG�/DXUD�&DUXED��Tough bail policies punish the poor and the sick, critics say��'HF�������������
DYDLODEOH� DW� KWWS���ZZZ�KRXVWRQFKURQLFOH�FRP�QHZV�KRXVWRQ�WH[DV�KRXVWRQ�DUWLFOH�7RXJK�EDLO�SROLFLHV�SXQLVK�WKH�
SRRU�DQG�WKH�VLFN���������SKS"W ���E��G���	FPSLG HPDLO�SUHPLXP���
���Id.��
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���� $Q\�DUUHVWHH�ZKR�ZDV�QRW�DVVLJQHG� WR�D�KRXVLQJ�XQLW�EHIRUH�KHU�SUREDEOH�FDXVH�

KHDULQJ�ZLOO�UHPDLQ�LQDFFHVVLEOH�WR�DWWRUQH\V�DQG�HYHU\RQH�HOVH�RXWVLGH�WKH�MDLO�DIWHU�WKH�KHDULQJ�

XQWLO�WKH�MDLO�DVVLJQV�WKH�LQGLYLGXDO�WR�D�KRXVLQJ�XQLW��

���� ,W�LV�RQO\�DIWHU�EHLQJ�DVVLJQHG�WR�D�KRXVLQJ�XQLW�WKDW�DQ�DUUHVWHH�FDQ�EH�FRQWDFWHG�

E\�DQ\RQH�RXWVLGH�WKH�MDLO�DQG�ZLOO�EH�VFKHGXOHG�IRU�D�KHDULQJ�LQ�D�&RXQW\�&RXUW�DW�/DZ��

���� $�VKHULII¶V� GHSXW\� DW� �����&RPPHUFH�6WUHHW�ZDV� UHFHQWO\� DVNHG� WR� SURGXFH� IRU�

DWWRUQH\� YLVLWV� VHYHUDO� LQGLYLGXDOV� ZKR� KDG� DWWHQGHG� WKHLU� SUREDEOH� FDXVH� KHDULQJV� ZLWKLQ� WKH�

SUHYLRXV����KRXUV���$IWHU�ORRNLQJ�IRU�WKH�PHQ�IRU�DQ�KRXU��WKH�GHSXW\�VWDWHG�WKDW�WKH�PHQ�FRXOG�

QRW�EH�VHHQ��HYHQ�E\�DQ�DWWRUQH\��XQWLO�DIWHU�WKH\�KDG�EHHQ�DVVLJQHG�WR�D�KRXVLQJ�XQLW�LQ�WKH�MDLO��

ZKLFK�KDG�QRW�\HW�KDSSHQHG�� �+H�VDLG� WKDW� WKH� LQGLYLGXDOV�ZHUH�DOO� LQ� WKH�EDVHPHQWV�RI�RQH�RI�

IRXU�EXLOGLQJV��EXW�KH�GLG�QRW�NQRZ�ZKLFK�RQH���7KH�GHSXW\�SURYLGHG�D�OLVW�RI�WKH�IRXU�IDFLOLWLHV�LQ�

ZKLFK�WKH�DUUHVWHHV�PLJKW�EH�ORFDWHG�������%DNHU�6WUHHW�-DLO������1RUWK�6DQ�-DFLQWR������1RUWK�

6DQ�-DFLQWR�6WUHHW�������%DNHU�6WUHHW���

���� 6KRUWO\� DIWHU� WKDW� FRQYHUVDWLRQ�� D� VKHULII¶V� GHSXW\� DW� WKH� MDLO� EXLOGLQJ� DW� �����

%DNHU� 6WUHHW� FRQILUPHG� WKDW� WKH� VDPH� PHQ� FRXOG� QRW� EH� FRQWDFWHG� XQWLO� DIWHU� WKH\� KDG� EHHQ�

DVVLJQHG�WR�D�KRXVLQJ�XQLW����

���� 7KH�GHSXWLHV� VWDWHG� WKDW� LW�ZRXOG� WDNH���� WR����KRXUV� IRU� WKDW� WR�KDSSHQ��GXULQJ�

ZKLFK� WLPH� QR� RQH� ZRXOG� EH� DEOH� WR� UHDFK� WKHVH�PHQ�� LQFOXGLQJ� DQ\� DWWRUQH\�� � 7KH� VKHULII¶V�

GHSXW\�VDLG�WKDW�WKH\�FRXOG�QRW�EH�IRXQG�IRU�WKH�SXUSRVH�RI�DQ�DWWRUQH\�YLVLW��EXW�they would be 

found and released if money bond was posted���

���� ,Q� WRWDO�� LW� WDNHV� D� PLQLPXP� RI� ��� KRXUV�� DQG� IUHTXHQWO\� �� RU� �� GD\V�� IRU� DQ�

DUUHVWHG�SHUVRQ�WR�EH�IXOO\�ERRNHG�LQWR�WKH�MDLO��DVVLJQHG�WR�D�KRXVLQJ�XQLW��DQG�PDGH�DYDLODEOH�IRU�

DQ�DWWRUQH\�RU�IDPLO\�YLVLW���,W�FDQ�EH�DQRWKHU�VHYHUDO�GD\V�EHIRUH�D�SHUVRQ�DSSHDUV�LQ�D�&RXQW\�
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&RXUW�DW�/DZ�DQG�LV�DVVLJQHG�DQ�DWWRUQH\���$W�DQ\�SRLQW�GXULQJ�WKLV�SHULRG�RI�WLPH��D�SHUVRQ�FDQ�

SD\�KHU�PRQH\�EDLO�DQG�EH�UHOHDVHG��

Y�� )LUVW�$SSHDUDQFHV�

���� ,I�� DIWHU� WKH� SUREDEOH� FDXVH� KHDULQJ�� DQ� DUUHVWHH� LV� VWLOO� XQDEOH� WR� SXUFKDVH� KHU�

UHOHDVH�IURP�MDLO��VKH�ZLOO�EH�WDNHQ�WR�D�&RXQW\�&RXUW�DW�/DZ��XVXDOO\�ZLWKLQ����WR����KRXUV�RI�WKH�

SUREDEOH�FDXVH�KHDULQJ�� �+RZHYHU��DUUHVWHHV�ZKR�KDYH�WKHLU�SUREDEOH�FDXVH�KHDULQJV�RQ�)ULGD\�

PRUQLQJ�ZLOO�QRW� VHH�D�&RXQW\�&RXUW�DW�/DZ�-XGJH�XQWLO� WKH� IROORZLQJ�0RQGD\�DW� WKH�HDUOLHVW���

,QGLYLGXDOV� ZKR� DWWHQG� SUREDEOH� FDXVH� KHDULQJV� RQ� )ULGD\� DIWHUQRRQ� RU� HYHQLQJ� RU� RYHU� WKH�

ZHHNHQG�DUH�XQOLNHO\�WR�VHH�D�-XGJH�XQWLO�WKH�IROORZLQJ�7XHVGD\�DW�WKH�HDUOLHVW��

���� 'HWDLQHG� LQGLYLGXDOV� DUH� DVVLJQHG� FRXUW�DSSRLQWHG� DWWRUQH\V� DW� WKH� ILUVW�

DSSHDUDQFH�KHDULQJ�� EXW� WKHUH� LV�� DV� D�PDWWHU� RI� SUDFWLFH�� QR� UHYLHZ�RI� WKH�PRQH\�EDLO� DPRXQW�

SUHYLRXVO\�LPSRVHG���7KH�&RXQW\�&RXUWV�DW�/DZ�-XGJHV�UHGXFH�PRQH\�EDLO�DPRXQWV�SUHYLRXVO\�

LPSRVHG�LQ�OHVV�WKDQ���SHUFHQW�RI�FDVHV����

���� 'HWDLQHG�LQGLYLGXDOV�UHPDLQ�LQ�ORFN�XS�RXWVLGH�RI�WKH�FRXUWURRP�DQG�DUH�XVXDOO\�

QRW� HYHQ� EURXJKW� LQWR� WKH� FRXUWURRP�RQ� WKLV� FRXUW� GDWH� XQOHVV� WKH\� DUH� SOHDGLQJ�JXLOW\��ZKLFK�

PDQ\�ZKR�DUH�GHWDLQHG�EHFDXVH�WKH\�DUH�WRR�SRRU� WR�SD\�WKHLU�PRQH\�EDLO�GR�EHFDXVH� WKH\�DUH�

WROG�WKDW�WKH\�FDQ�JHW�RXW�RI�FXVWRG\�PRUH�TXLFNO\�E\�SOHDGLQJ�JXLOW\���

���� 2QH� RI� WKH� SXUSRVHV� DQG� HIIHFWV� RI� +DUULV� &RXQW\¶V� SRVW�DUUHVW� GHWHQWLRQ� LV� WR�

FRHUFH� DQG� SURFHVV� ODUJH� QXPEHUV� RI� JXLOW\� SOHDV� SULRU� WR� DQ\� SHUVRQ� FRQGXFWLQJ� DQ\� OHJDO� RU�

IDFWXDO� LQYHVWLJDWLRQ� LQWR� WKH� FKDUJHV�� OHW� DORQH� WKH� FRPSOHWH� DQG� ]HDORXV� LQYHVWLJDWLRQ� DQG�

GHIHQVH� UHTXLUHG� E\� SURIHVVLRQDO� VWDQGDUGV� DQG� WKH� 6L[WK� $PHQGPHQW� WR� WKH� 8QLWHG� 6WDWHV�

&RQVWLWXWLRQ����

��������������������������������������������������������
���3LQNHUWRQ�	�&DUXED��supra�QRWH�����
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����� 2Q� RQH� W\SLFDO� PRUQLQJ� LQ� 0DUFK� ������ &RXQW\� &RXUW� DW� /DZ� -XGJH� 3DP�

'HUE\VKLUH� DFFHSWHG� IRXU� JXLOW\� SOHDV� IURP� GHWDLQHG� LQGLYLGXDOV� LQ� VL[� PLQXWHV�� � 7KHVH�

LQGLYLGXDOV� KDG� MXVW� PHW� WKHLU� DWWRUQH\V�� DQG� WKHLU� DWWRUQH\V� KDG� FRQGXFWHG� QR� PHDQLQJIXO�

LQYHVWLJDWLRQ�LQWR�WKH�IDFWV�RU�FLUFXPVWDQFHV�RI�WKH�FDVHV���1RQH�RI�WKH�GHIHQGDQWV�KDG�EHHQ�DEOH�

WR�SD\�WKH�VFKHGXOHG�PRQH\�EDLO�VLQFH�WKHLU�DUUHVW�VHYHUDO�GD\V�SULRU���7KH\�DSSHDUHG�EHIRUH�WKH�

MXGJH�LQ�RUDQJH�MXPSVXLWV��KDQGFXIIHG�WRJHWKHU���6HYHUDO�RI�WKHP�ZHUH�VHQWHQFHG�WR�WKUHH�GD\V�LQ�

MDLO�ZLWK� FUHGLW� IRU� WKH� WKUHH� GD\V� WKH\� VHUYHG� EHWZHHQ� WKHLU� DUUHVW� DQG� JXLOW\� SOHD�� � 7KLV� LV� D�

URXWLQH��HYHU\GD\�RFFXUUHQFH�LQ�+DUULV�&RXQW\¶V�PLVGHPHDQRU�FULPLQDO�OHJDO�V\VWHP��HYHU\�RQH�

RI�WKH����&RXQW\�&RXUWV�DW�/DZ�MXGJHV�URXWLQHO\�DFFHSWV�JXLOW\�SOHDV�IURP�LQGLYLGXDOV�ZKR�DUH�LQ�

MDLO� VROHO\� EHFDXVH� WKH\� DUH� WRR� SRRU� WR� SD\�PRQH\� EDLO�� � ����� SHUFHQW� RI� GHWDLQHG� GHIHQGDQWV�

SOHDG�JXLOW\��ZKLOH�RQO\������SHUFHQW�RI�UHOHDVHG�GHIHQGDQWV�SOHDG�JXLOW\����

����� 7KH�&RXQW\�&RXUWV�DW�/DZ�-XGJHV�²�DQG�HYHU\�RWKHU�DFWRU�LQ�WKH�&RXQW\¶V�SRVW�

DUUHVW�V\VWHP��DV�ZHOO�DV�DQ\RQH�ZKR�KDV�REVHUYHG�SUREDEOH�FDXVH�KHDULQJV�RU�ILUVW�DSSHDUDQFHV��

²� NQRZ� WKDW� PDQ\� RI� WKH� GHWDLQHG� LQGLYLGXDOV� ZKR� DSSHDU� LQ� IURQW� RI� WKHP� FKDUJHG� ZLWK�

PLVGHPHDQRUV� DUH� EHLQJ� KHOG� LQ� MDLO� VROHO\� EHFDXVH� WKH\� DUH� WRR� SRRU� WR� SD\� WKH� PRQH\� EDLO�

DPRXQW� VHW� E\� WKH� SUHGHWHUPLQHG� VFKHGXOH�� � 7KH\� DOO� KDYH� DFFHVV� WR� LQIRUPDWLRQ� DERXW� RWKHU�

KROGV�WKDW�PLJKW�EH�NHHSLQJ�WKH�SHUVRQ�LQ�MDLO���7KH�MXGJHV�DQG�6KHULII¶V�'HSDUWPHQW�HPSOR\HHV�

DQG�DJHQWV�KDYH�NQRZOHGJH�WKDW��LQ�KXQGUHGV�RI�SHRSOH¶V�FDVHV�HYHU\�GD\��WKHUH�LV�QR�UHDVRQ�IRU�D�

SHUVRQ¶V� GHWHQWLRQ� RWKHU� WKDQ� WKH� SHUVRQ¶V� LQDELOLW\� WR� PDNH� WKH� PRQHWDU\� SD\PHQW� VHW�� � 7KH�

+HDULQJ�2IILFHUV�DQG�&RXQW\�&RXUWV�DW�/DZ�-XGJHV�KDYH�DFFHVV�WR�EDVLF�ILQDQFLDO�LQIRUPDWLRQ�LI�

DQ� DUUHVWHH� KDV� EHHQ� LQWHUYLHZHG� E\� 3UHWULDO� 6HUYLFHV�� DQG� WKH\� WKHUHIRUH� NQRZ� WKDW� D� ODUJH�

PDMRULW\�RI�WKRVH�DSSHDULQJ�EHIRUH�WKHP��ZKR�KDYH�QRW�EHHQ�DEOH�WR�SD\�PRQH\�EDLO�SULRU�WR�WKH�

��������������������������������������������������������
���+HDWRQ��HW�DO���The Downstream Consequences of Misdemeanor Pretrial Detention�DW�����IRUWKFRPLQJ�6WDQIRUG�
/DZ�5HYLHZ���-XO\������������DYDLODEOH�DW�KWWS���SDSHUV�VVUQ�FRP�VRO��SDSHUV�FIP"DEVWUDFWBLG ��������
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DSSHDUDQFH�� DUH� HQWLUHO\� GHVWLWXWH�� VHYHUHO\� LPSRYHULVKHG�� RU� RWKHUZLVH� TXDOLI\� IRU� FRXUW�

DSSRLQWHG�FRXQVHO�DQG�GR�QRW�KDYH�WKH�DVVHWV�WR�DIIRUG�WKH�VHFXUHG�ILQDQFLDO�FRQGLWLRQ�RI�UHOHDVH�

SUHVFULEHG�E\�WKH�SUHGHWHUPLQHG�VFKHGXOH����

����� 6KHULII¶V� 'HSDUWPHQW� HPSOR\HHV� DQG� DJHQWV� DOVR� REVHUYH� WKH� SUREDEOH� FDXVH�

KHDULQJV�� ZKLFK� RFFXU� VHYHUDO� WLPHV� SHU� GD\�� DQG� ZLWQHVV� WKH� 'HIHQGDQW� +HDULQJ� 2IILFHUV�

URXWLQHO\� IDLOLQJ� DQG� UHIXVLQJ� DV� D�PDWWHU� RI� SROLF\� DQG� SUDFWLFH� WR� FRQVLGHU� DELOLW\� WR� SD\� RU�

DOWHUQDWLYHV� WR� VHFXUHG� ILQDQFLDO� FRQGLWLRQV� ZKHQ� LPSRVLQJ� VHFXUHG� ILQDQFLDO� FRQGLWLRQV� RI�

UHOHDVH����

����� 7KH� &RXQW\� &RXUWV� DW� /DZ� -XGJHV� DUH� DZDUH� RI� WKH� +HDULQJ� 2IILFHUV¶� RSHQ��

QRWRULRXV�� DQG� V\VWHPLF� IDLOXUH� WR� DFFRXQW� IRU� DELOLW\� WR� SD\��+HDULQJ�2IILFHUV� IUHTXHQWO\� VWDWH�

WKDW� WKH\� DUH� UHIXVLQJ� WR� FRQVLGHU� DELOLW\� WR� SD\� EHFDXVH� RI� EODQNHW� LQVWUXFWLRQV� IURP� WKH�

'HIHQGDQW�&RXQW\�&RXUWV�DW�/DZ�-XGJHV�� �7KRVH� LQVWUXFWLRQV� LQFOXGH�WKDW�UHFRJQL]DQFH�UHOHDVH�

PD\�QRW�EH�JLYHQ�WR�LQGLYLGXDOV�ZKR�DUH�KRPHOHVV�RU�WR�SHRSOH�ZKR�KDYH�SUHYLRXVO\�EHHQ�JLYHQ�

SHUVRQDO�ERQGV�� �$GGLWLRQDOO\��DUUHVWHHV�ZKR�DUH� WRR�SRRU� WR�SD\�PRQH\�EDLO�DSSHDU�GLUHFWO\� LQ�

IURQW�RI� WKH�'HIHQGDQW�&RXQW\�&RXUWV�DW�/DZ�-XGJHV�� �7KRVH�VDPH� MXGJHV� URXWLQHO\� ILQG� WKRVH�

DUUHVWHHV�WR�EH�LQGLJHQW�IRU�SXUSRVHV�RI�DSSRLQWLQJ�FRXQVHO���)XUWKHU��DXGLR�YLVXDO�UHFRUGLQJV�RI�

DOO�RI�WKH�SUREDEOH�FDXVH�KHDULQJV�DUH�PDLQWDLQHG�E\�WKH�&RXQW\�DQG�WKH�&RXQW\�&OHUN��

����� ,I�D�GHIHQGDQW�GRHV�QRW�SOHDG�JXLOW\�DW�KHU�ILUVW�DSSHDUDQFH��D�GHIHQVH�DWWRUQH\�FDQ�

ILOH�D�PRWLRQ�IRU�D�UHGXFWLRQ�RI�WKH�PRQH\�EDLO�DPRXQW���,W�W\SLFDOO\�WDNHV�DW�OHDVW�RQH�ZHHN�IRU�

WKDW�PRWLRQ�WR�EH�KHDUG�� �7KXV��LQ�D�W\SLFDO�FDVH��LW�FDQ�WDNH�ZHOO�RYHU�D�ZHHN�DIWHU�DUUHVW�IRU�D�

SHUVRQ�ZKR�FDQQRW� DIIRUG� WKH�SUHGHWHUPLQHG�PRQH\�EDLO� DPRXQW� VHW� E\� WKH� VFKHGXOH� WR�REWDLQ�

DQ\�PHDQLQJIXO�UHYLHZ�RI�WKDW�DPRXQW��
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����� 7KLV� SUHWULDO� GHWHQWLRQ� VFKHPH�PHDQV� WKDW� D� W\SLFDO� LQGLYLGXDO�ZLWKRXW� ILQDQFLDO�

PHDQV�ZLOO�EH�GHWDLQHG�VROHO\�EHFDXVH�RI�KHU�LQDELOLW\�WR�PDNH�D�PRQHWDU\�SD\PHQW�IRU�DW�OHDVW�

WZR�GD\V� DQG�XVXDOO\� WKUHH� WR�PRUH� WKDQ� VHYHQ�GD\V�ZLWKRXW� DQ\�RSSRUWXQLW\� IRU� UHOHDVH�RU� WR�

UDLVH�DQ\�LVVXHV�FRQFHUQLQJ�KHU�DELOLW\�WR�SD\���0RVW�LPSRYHULVKHG�DUUHVWHHV�DUH�GHWDLQHG�ORQJHU���

$W�DQ\�PRPHQW�LQ�WKLV�SURFHVV��DQ�DUUHVWHH�ZKR�FDQ�SD\�WKH�PRQH\�EDLO�VHW�E\�WKH�VFKHGXOH�FDQ�

ZDON�RXW�RI�WKH�GRRUV�RI�WKH�MDLO��

����� ,Q� ������ ��� SHUFHQW� RI� WKH�PRVW� LPSRYHULVKHG�PLVGHPHDQRU� DUUHVWHHV�²� WKRVH�

ZKR� ZHUH� XQDEOH� WR� SD\� HYHQ� D� ����� PRQH\� EDLO� �WKH� PLQLPXP� DPRXQW� DFFRUGLQJ� WR� WKH�

SUHGHWHUPLQHG� VFKHGXOH�� ²� ZHUH� GHWDLQHG� DW� GLVSRVLWLRQ�� KDYLQJ� EHHQ� LQ� MDLO� DQ� DYHUDJH� RI�

DOPRVW���GD\V������

����� ,Q�������DOPRVW����SHUFHQW�RI�SHRSOH�ZKRVH�PRQH\�EDLO�DPRXQW�ZDV������QHYHU�

SRVWHG�ERQG��DQG�QHDUO\����SHUFHQW�RI�SHRSOH�JLYHQ�D�ERQG�RI������WR��������QHYHU�SRVWHG�LW����

����� ,Q������DQG����������SHUFHQW�RI�PLVGHPHDQRU�DUUHVWHHV�ZLWK�PRQH\�EDLO�LPSRVHG�

ZHUH�VWLOO�LQ�MDLO�ZKHQ�WKHLU�FDVH�ZDV�GLVSRVHG�RI�����,QGLYLGXDOV�GHWDLQHG�SUHWULDO�DUH�PRUH�OLNHO\�

WR�EH� VHQWHQFHG� WR� MDLO�� OHVV� OLNHO\� WR�EH� VHQWHQFHG� WR�SUREDWLRQ�� DQG�DUH�JLYHQ� VHQWHQFHV�PRUH�

WKDQ�WZLFH�DV�ORQJ�DV�WKRVH�UHFHLYHG�E\�LQGLYLGXDOV�ZKR�ZHUH�UHOHDVHG�SUHWULDO����

&��� 7KH�+DUULV�&RXQW\�-DLO�

��������������������������������������������������������
���See�:KHHOHU�	�)U\��5HSRUW�����supra�QRWH����DW�����2QO\�����SHUFHQW�RI�LQGLYLGXDOV�GHWDLQHG�DW�GLVSRVLWLRQ�DUH�QRW�
FRQYLFWHG�� FRPSDUHG� ZLWK� ����� SHUFHQW� RI� LQGLYLGXDOV� ZKR� DUH� IUHH� ZKHQ� WKHLU� FDVH� LV� UHVROYHG�� �0RUHRYHU�� IRU�
SHRSOH�JLYHQ�D������EDLO�������SHUFHQW�RI�SHRSOH�GHWDLQHG�DW�GLVSRVLWLRQ�ZHUH�JLYHQ�MDLO�VHQWHQFHV��FRPSDUHG�WR������
SHUFHQW�RI�GHIHQGDQWV�UHOHDVHG�RQ�EDLO�DW�GLVSRVLWLRQ���Id. 
���3UHWULDO�6HUYLFHV������$QQXDO�5HSRUW��supra�QRWH���DW����
��� 3UHWULDO� 6HUYLFHV� ����� $QQXDO� 5HSRUW�� supra� QRWH� ��� DW� �� �VKRZLQJ� LQ� 7DEOH� %��� WKDW� URXJKO\� ��� SHUFHQW� RI�
PLVGHPHDQRU� DUUHVWHHV� SRVW�PRQH\� EDLO��� 3UHWULDO� 6HUYLFHV� �����$QQXDO� 5HSRUW�� supra� QRWH� �� DW� ��� 3LQNHUWRQ�	�
&DUXED��supra�QRWH�����VWDWLQJ�WKDW�DERXW�KDOI�RI�DUUHVWHHV�SD\�ERQGVPHQ�IRU�WKHLU�UHOHDVH���
���+HDWRQ��HW�DO���supra�QRWH����DW�����
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����� 7KH�+DUULV�&RXQW\�-DLO�LV�WKH�ODUJHVW�MDLO�LQ�7H[DV�DQG�WKH�WKLUG�ODUJHVW�MDLO�LQ�WKH�

8QLWHG�6WDWHV�����,W�ERRNV�RQ�DYHUDJH���������LQGLYLGXDOV�SHU�\HDU�DQG�����LQGLYLGXDOV�SHU�GD\�����

0RVW� LQGLYLGXDOV� DUUHVWHG� LQ�+DUULV�&RXQW\� DUH� WDNHQ� ILUVW� WR� ILHOG� VWDWLRQV� UXQ� E\� WKH�&LW\� RI�

+RXVWRQ�� +DUULV� &RXQW\�� RU� VRPH� RWKHU� DUUHVWLQJ� DXWKRULW\�� � $Q\RQH� ZKR� GRHV� QRW� SRVW� EDLO�

LPPHGLDWHO\�DIWHU�DUUHVW�ZLOO�EH�WUDQVSRUWHG�WR�WKH�+DUULV�&RXQW\�-DLO��

����� 7KH� YDVW� PDMRULW\� RI� KXPDQ� EHLQJV� LQ� +DUULV� &RXQW\� -DLO� FHOOV� DUH� QRW� WKHUH�

EHFDXVH�WKH\�KDYH�EHHQ�FRQYLFWHG�RI�D�FULPH�����,QVWHDG��PRVW�LQPDWHV�²����SHUFHQW�²�DUH�EHLQJ�

NHSW�LQ�MDLO�FHOOV�SULRU�WR�WULDO��GHVSLWH�WKH�SUHVXPSWLRQ�RI�LQQRFHQFH��EHFDXVH�WKH\�FDQQRW�DIIRUG�

WR�SD\�PRQH\�EDLO���,I�WKH\�FRXOG�SD\�WKH�PRQH\�EDLO�DVVLJQHG�WR�WKHP��WKH\�FRXOG�ZDON�RXW�RI�WKH�

GRRUV�RI�WKH�MDLO�DW�DQ\�WLPH��

����� ,Q� 0DUFK� ������ D� W\SLFDO� PRQWK�� WKH� DYHUDJH� GDLO\� SRSXODWLRQ� RI� WKH� +DUULV�

&RXQW\�-DLO�ZDV�������LQGLYLGXDOV��������RI�ZKRP�ZHUH�SUHWULDO�GHWDLQHHV�� �$ERXW���SHUFHQW�RI�

WKRVH�SUHWULDO�GHWDLQHHV�²�����LQGLYLGXDOV�²�KDG�EHHQ�DUUHVWHG�IRU�PLVGHPHDQRUV���7KH�DYHUDJH�

GDLO\�SRSXODWLRQ�RI�PLVGHPHDQRU�SUHWULDO� GHWDLQHHV� LQ�$SULO�ZDV������ DQG� LQ�0D\�� LW�ZDV�������

$OPRVW�DOO�RI�WKHVH�LQGLYLGXDOV�ZHUH�WKHUH�RQO\�EHFDXVH�WKH\�ZHUH�XQDEOH�WR�DIIRUG�PRQH\�EDLO�RI�

�������RU�OHVV������

����� $OWKRXJK�WKH�MDLO�SRSXODWLRQ�IHOO�E\�������LQGLYLGXDOV�EHWZHHQ������DQG�������WKH�

SUHWULDO�SRSXODWLRQ�IHOO�E\�RQO\����LQPDWHV������

��������������������������������������������������������
��� 6DUDK� 5�� *XLGU\�� HW� DO��� A Blueprint for Criminal Justice Policy Solutions in Harris County� DW� ���
KWWS���ZZZ�DPHULFDQEDU�RUJ�FRQWHQW�GDP�DED�HYHQWV�OHJDOBDLGBLQGLJHQWBGHIHQGDQWV������OVBVFODLGBVXPPLWB��BWFMF
B����BKDUULVBFRXQW\BEOXHSULQW�DXWKFKHFNGDP�SGI�>$%$�5HSRUW@��
���Id.�DW����
���See 2IILFH�RI�&ULPLQDO�-XVWLFH�&RRUGLQDWLRQ��Harris County–Jail Population March 2016 Report�DW���>([KLELW��@��
��� See� id.��2IILFH� RI� &ULPLQDO� -XVWLFH� &RRUGLQDWLRQ��Harris County–Jail Population June 2016 Report�� 2IILFH� RI�
&ULPLQDO�-XVWLFH�&RRUGLQDWLRQ��Harris County–Jail Population July 2016 Report�>([KLELWV�����@��
���$%$�5HSRUW��supra QRWH����DW����
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����� ,Q�WKH�\HDU�SULRU�WR�0DUFK�������WKH�SRSXODWLRQ�RI�SUHWULDO�PLVGHPHDQRU�GHWDLQHHV�

JUHZ�E\����SHUFHQW����

����� (LJKW� SHUFHQW� RI� WKH� SUHWULDO� SRSXODWLRQ� UHJXODUO\� FRQVLVWV� RI� PLVGHPHDQRU�

RIIHQGHUV���7KHVH�LQGLYLGXDOV�DUH�JHQHUDOO\�LQ�MDLO�VROHO\�EHFDXVH�WKH\�FDQQRW�DIIRUG�WKHLU�PRQH\�

EDLO����

����� ,Q� ������ WKH� 'HSDUWPHQW� RI� -XVWLFH� LQYHVWLJDWHG� WKH� +DUULV� &RXQW\� -DLO� DQG�

ODXQFKHG� DQ� HUD� RI� IHGHUDO� RYHUVLJKW� EHFDXVH� RI� WKH� VHULRXV� DQG� V\VWHPLF� YLRODWLRQV� RI�

FRQVWLWXWLRQDO� ULJKWV� WKDW�SHUYDGHG� WKH� IDFLOLW\���� �7KH� LQYHVWLJDWLRQ� OHG� WKH�&RXQW\� WR� IRUP� WKH�

+DUULV�&RXQW\�&ULPLQDO�-XVWLFH�&RRUGLQDWLQJ�&RXQFLO�LQ�DQ�HIIRUW�WR�DGGUHVV�WKH�RYHUFURZGLQJ�LQ�

WKH� MDLO���� � 6LQFH� WKHQ��+DUULV�&RXQW\� KDV� VWUXJJOHG� WR� VWD\�ZLWKLQ� LWV� RSHUDWLQJ� FDSDFLW\���� � ,Q�

������WD[SD\HUV�VSHQW�DOPRVW����������per day�WR�RSHUDWH�WKH�MDLO����

����� 5HVHDUFKHUV� UHFHQWO\�FRQFOXGHG� WKDW� LI�� IURP������ WR������� WKRVH�GHIHQGDQWV� IRU�

ZKRP�WKH�PLQLPXP������PRQH\�EDLO�ZDV�LPSRVHG�KDG�LQVWHDG�EHHQ�UHOHDVHG�ZLWKRXW�UHTXLULQJ�

�����PRQH\�EDLO��WKH�&RXQW\�ZRXOG�KDYH�UHOHDVHG��������DGGLWLRQDO�LQGLYLGXDOV��DYRLGHG�DOPRVW�

������FULPLQDO�FRQYLFWLRQV��UHGXFHG�LQFDUFHUDWLRQ�GD\V�E\�PRUH�WKDQ����������DQG�SUHYHQWHG�WKH�

FRPPLVVLRQ�RI�������IHORQLHV�DQG�������PLVGHPHDQRUV�GXH�WR�WKH�FULPLQRJHQLF�HIIHFWV�RI�HYHQ�

��������������������������������������������������������
���([KLELW���DW�����
���0HDJDQ�)O\QQ��The Houston Man Who Refused to Plead Guilty Does Not Want an Apology� �$XJ�� ���� �������
DYDLODEOH� DW� KWWS���ZZZ�KRXVWRQSUHVV�FRP�QHZV�WKH�KRXVWRQ�PDQ�ZKR�UHIXVHG�WR�SOHDG�JXLOW\�GRHV�QRW�ZDQW�DQ�
DSRORJ\��������� �UHSRUWLQJ� RQ� WKH� FDVH� RI� *LOEHUW� &UX]�� D� GLVDEOHG� YHWHUDQ�� ZKRVH� ������� EDLO� ZDV� VHW� LQ� KLV�
DEVHQFH��0U��&UX]�UHIXVHG�WR�SOHDG�JXLOW\��OHDGLQJ�WR�PRUH�WKDQ�WZR�PRQWKV�LQ�MDLO��GXULQJ�ZKLFK�WLPH�KH�ORVW�KLV�MRE�
DQG�KLV�FDU��EHIRUH�WKH�FKDUJHV�ZHUH�GLVPLVVHG�IRU�ODFN�RI�SUREDEOH�FDXVH����
���$%$�5HSRUW��supra QRWH����DW����
���Id.�
���Id.�
���Id.�
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EULHI�SUHWULDO�FXVWRG\�� �7KH�&RXQW\�ZRXOG�KDYH�VDYHG�URXJKO\�����PLOOLRQ� LQ�VXSHUYLVLRQ�FRVWV�

DORQH����

����� %HWZHHQ������DQG����������KXPDQ�EHLQJV�GLHG�ZKLOH� LQ�SUHWULDO� FXVWRG\� LQ� WKH�

+DUULV�&RXQW\�-DLO������

����� 2Q�$SULO����������DUUHVWHH�3DWULFN�%URZQ�²�ZKR�ZDV�EHLQJ�KHOG�RQ�D��������EDLO�

KH� FRXOG� QRW� DIIRUG� DIWHU� EHLQJ� FKDUJHG�ZLWK�PLVGHPHDQRU� WKHIW�²�GLHG� LQ� WKH�+DUULV�&RXQW\�

-DLO����

����� ,Q�0DUFK� ������ ��� SHUFHQW� RI� WKH� DYHUDJH� GDLO\� SRSXODWLRQ� KDG� D� GRFXPHQWHG�

PHQWDO�KHDOWK�KLVWRU\������

����� 7KHUH�LV�D�GRFXPHQWHG�KLVWRU\�RI�LQPDWH�DEXVH�E\�MDLO�JXDUGV��GHDWKV�DQG�VXLFLGHV�

LQ� WKH� MDLO�� LQDGHTXDWH� WUDLQLQJ� RI� MDLO� VWDII�� DQG� ODFN� RI� DFFHVV� WR� PHGLFDWLRQV� DQG� PHGLFDO�

VHUYLFHV�� � )RU� \HDUV�� WKH� &RXQW\� KDV� EHHQ� DZDUH� RI� WKHVH� LQWROHUDEOH� FRQGLWLRQV�� ZKLFK� H[LVW�

ODUJHO\�EHFDXVH�RI�WKH�RYHUFURZGLQJ�UHVXOWLQJ�IURP�WKH�YROXPH�RI�LQPDWHV�ZKR�FDQQRW�DIIRUG�WR�

SD\�PRQH\�EDLO���,W�KDV�IDLOHG�WR�UHPHG\�WKHP����

����� 2Q�D�W\SLFDO�GD\��KXQGUHGV�RI�QHZ�DUUHVWHHV��SUHVXPHG�LQQRFHQW��DUH�DUUHVWHG�DQG�

ERRNHG� LQWR� WKLV� MDLO���� � ,Q� ������ �����SHUFHQW� RI� WKH�PRUH� WKDQ��������PLVGHPHDQRU� DUUHVWHHV�

��������������������������������������������������������
���+HDWRQ��HW�DO���supra�QRWH����DW���±����
���3LQNHUWRQ�	�&DUXED��supra�QRWH�����
���(EHQH]HU�1DK��RQH�RI�WKH�LQPDWHV�FKDUJHG�ZLWK�DJJUDYDWHG�DVVDXOW�LQ�FRQQHFWLRQ�ZLWK�WKH�GHDWK��ZDV�HOLJLEOH�IRU�
UHOHDVH� VROHO\� EHFDXVH� KH� FRXOG� DIIRUG� WR� SD\� IRU� KLV� UHOHDVH�� � +H� KDG� MXVW� SRVWHG� PRQH\� EDLO� DQG� ZDV� EHLQJ�
SURFHVVHG�RXW�RI�WKH�MDLO�DW�WKH�WLPH�RI�WKH�IDWDO�DVVDXOW���0HDJDQ�)O\QQ��Inmate Beaten To Death After Spending Less 
Than 48 Hours In Harris County Jail� �$SU�� ���� ������� DYDLODEOH� DW� � KWWS���ZZZ�KRXVWRQSUHVV�FRP�QHZV�LQPDWH�
EHDWHQ�WR�GHDWK�DIWHU�VSHQGLQJ�OHVV�WKDQ����KRXUV�LQ�KDUULV�FRXQW\�MDLO�����������
���Jail Population Report�IRU�0DUFK�������supra�QRWH����DW����
���7KH�+RXVWRQ�&KURQLFDO��Jailhouse Jeopardy: Uncovering abuses at Harris County’s jail� �2FW���������±0DU�����
������� DYDLODEOH� DW� KWWS���ZZZ�KRXVWRQFKURQLFOH�FRP�ORFDO�LQYHVWLJDWLRQV�MDLOKRXVH�MHRSDUG\�� �SURYLGLQJ� OLQNV� WR� D�
VHULHV�RI�DUWLFOHV�ZULWWHQ�E\�VHYHUDO�UHSRUWHUV���
���$%$�5HSRUW�� supra� QRWH� ��� DW� ��� �VWDWLQJ� WKDW� WKHUH� DUH� ����ERRNLQJV� SHU� GD\���3UHWULDO� 6HUYLFH� �����5HSRUW��
supra�QRWH����DW����VWDWLQJ�WKDW��LQ��������������SHRSOH�ZHUH�DUUHVWHG�RQ�PLVGHPHDQRU�FKDUJHV��ZKLFK�DYHUDJHV�����
SHU�GD\���
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QHYHU� SRVWHG� ERQG���� � $W� DQ\� JLYHQ�PRPHQW�� WKHUH� DUH� KXQGUHGV� RI� SHRSOH� FKDUJHG� RQO\�ZLWK�

PLVGHPHDQRUV� ZKR� DUH� EHLQJ� GHWDLQHG� LQ� WKH� +DUULV� &RXQW\� -DLO� VROHO\� EHFDXVH� WKH\� FDQQRW�

DIIRUG�PRQH\�EDLO�����(YHU\�VLQJOH�RQH�RI�WKHVH�LQGLYLGXDOV�FRXOG�ZDON�RXW�RI�WKH�MDLO�LI�WKH\�ZHUH�

ZHDOWK\�HQRXJK�WR�SD\�WKHLU�PRQH\�EDLO�DPRXQW���1RQH�RI�WKHP�UHFHLYHG�DQ\�LQTXLU\�LQWR�WKHLU�

DELOLW\�WR�SD\���2QO\�WKRVH�LQGLYLGXDOV�ZKR�DUH�WRR�SRRU�WR�SXUFKDVH�WKHLU�UHOHDVH�DUH�VXEMHFWHG�WR�

WKHVH�FRQGLWLRQV�DQG�WKH�KHDOWK�DQG�VDIHW\�ULVNV�RI�SUHWULDO�MDLOLQJ��

� '�� 'HIHQGDQWV¶� :HDOWK�%DVHG� 'HWHQWLRQ� 6FKHPH� :LOO� &DXVH� 3ODLQWLIIV� 7R� %H�
-DLOHG�6ROHO\�'XH�7R�7KHLU�,QDELOLW\�7R�3D\�%DLO�

�
����� 7KH�QDPHG�3ODLQWLIIV�ZRXOG�QRW�KDYH�WR�HQGXUH�D�PLQXWH�RI�LQFDUFHUDWLRQ�LI� WKH\�

SDLG�WKH�DPRXQW�RI�PRQH\�UHTXLUHG�E\�'HIHQGDQWV��

����� ,QGLYLGXDOV� ZLWK� RXWVWDQGLQJ� ZDUUDQWV� DUH� IUHTXHQWO\� FRQWDFWHG� E\� IRU�SURILW�

ERQGLQJ� DJHQFLHV�ZKR�RIIHU� WKHP� WKH�RSSRUWXQLW\� WR� SD\� IRU� ³QRQ�DUUHVW� ERQGV´� DSSURYHG� DQG�

XVHG�E\�WKH�&RXQW\�ZKLFK�DOORZ�WKHP�WR�DYRLG�DUUHVW�DOWRJHWKHU������

����� )RU�LQGLYLGXDOV�ZKR�DUH�DZDUH�RI�RXWVWDQGLQJ�ZDUUDQWV�IRU�WKHLU�DUUHVW�DQG�DEOH�WR�

DIIRUG�WR�KLUH�FRXQVHO�� ODZ\HUV�DUH�VRPHWLPHV�DEOH�WR�DUUDQJH�³ZDON�WKURXJKV´�IRU�WKHLU�FOLHQWV��

ZKHUHE\�WKH�SHUVRQ�FKDUJHG�ZLWK�D�FULPH�JRHV�WR�WKH�FRXUWKRXVH��SD\V�WKH�PRQH\�EDLO��DQG�JHWV�D�

FRXUW�GDWH�ZLWKRXW�HYHU�JRLQJ�WKURXJK�WKH�DUUHVW�DQG�ERRNLQJ�SURFHVV���$UUHVWHHV�DEOH�WR�SD\�IRU�

DQ�DWWRUQH\�RU�IRU�D�QRQ�DUUHVW�ERQG�DUH�DEOH�WR�SD\�WR�DYRLG�GHWHQWLRQ���

��������������������������������������������������������
���3UHWULDO�6HUYLFHV������$QQXDO�5HSRUW��supra�QRWH���DW����7DEOH�%�������
���See, e.g.��$%$�5HSRUW��supra�QRWH�����DW�����QRWLQJ�WKDW��LQ������DORQH��WKHUH�ZHUH�������PLVGHPHDQRU�DUUHVWHHV�
ZKR�FRXOG�QRW�SRVW�WKH������PRQH\�EDLO�WKDW�+DUULV�&RXQW\�GHPDQGHG�RI�WKHP���
��� $OO� $ERXW� %DLO� %RQGV�� Services for Non-Arrest Bonds in Houston�� DYDLODEOH� DW�
KWWS���ZZZ�DOODERXWEDLOERQGVKRXVWRQ�FRP�VHUYLFHV�QRQ�DUUHVW�EDLO�ERQGV��� $OO� $FFHVV� %DLO� %RQGV�� Services��
DYDLODEOH� DW� KWWS���ZZZ�DOODFFHVVEDLOERQGV�FRP�LQGH[�SKS�VHUYLFHV� �³$� µ1RQ�$UUHVW¶� %RQG� OLIWV� WKH� ZDUUDQW� DQG�
LQLWLDWHV�WKH�SURFHVV�RI�VFKHGXOLQJ�\RXU�GD\�LQ�FRXUW���7KLV�UHOLHYHV�WKH�VWUHVV�DQG�ZRUU\�DERXW�EHLQJ�DUUHVWHG�´����
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����� $UUHVWHHV�DUH�JLYHQ�D�ULJKW�WR�UHOHDVH�SHQGLQJ�WULDO��EXW�'HIHQGDQWV¶�ZHDOWK�EDVHG�

GHWHQWLRQ� V\VWHP�FRQGLWLRQV� WKHLU� UHOHDVH�RQ� WKHLU� DELOLW\� WR�DIIRUG�PRQH\�EDLO�� WKXV� W\LQJ� WKHLU�

SUHWULDO�IUHHGRP�WR�WKHLU�ZHDOWK�VWDWXV��

����� $V�D�PDWWHU�RI�SROLF\�DQG�SUDFWLFH��ZKHQ�D�QHZ�DUUHVWHH�LV�EURXJKW�WR�WKH�+DUULV�

&RXQW\�-DLO��FRXQW\�HPSOR\HHV�LQIRUP�WKH�DUUHVWHH�WKDW�VKH�ZLOO�EH�UHOHDVHG�IURP�MDLO�LPPHGLDWHO\�

LI�VKH�SD\V�KHU�PRQH\�EDLO�DPRXQW���7KH�DUUHVWHH�LV�WROG�WKDW�VKH�ZLOO�UHPDLQ�LQ�MDLO�LI�VKH�LV�QRW�

DEOH�WR�PDNH�WKDW�SD\PHQW��

����� 7KH�+DUULV�&RXQW\�6KHULII¶V�'HSDUWPHQW�FROOHFWV�DUUHVWHHV¶�PRQH\�EDLO�SD\PHQWV���

,W� LV� WKH� SROLF\� DQG� SUDFWLFH� RI� WKH� +DUULV� &RXQW\� 6KHULII¶V� 'HSDUWPHQW� WR� UHOHDVH� RQO\� WKRVH�

DUUHVWHHV�ZKR�SD\�WKHLU�PRQH\�EDLO�DPRXQW��

����� ,Q�D�W\SLFDO�ZHHN��WKH�6KHULII¶V�'HSDUWPHQW�UHOHDVHV�KXQGUHGV�RI�LQGLYLGXDOV�ZKR�

SD\�WKHLU�PRQH\�EDLO�DPRXQW����

����� ,W�LV�WKH�SROLF\�DQG�SUDFWLFH�RI�WKH�6KHULII¶V�'HSDUWPHQW�WR�GHWDLQ�LQGLYLGXDOV�ZKR�

GR� QRW� SD\� WKHLU�PRQH\� EDLO� DPRXQW�� �%HIRUH� DQ� LQGLYLGXDO¶V� SUREDEOH� FDXVH� KHDULQJ�� LW� LV� WKH�

SROLF\�DQG�SUDFWLFH�RI� WKH�6KHULII¶V�'HSDUWPHQW� WR�GHWDLQ� WKH� LQGLYLGXDO�EDVHG�RQ�D�PRQH\�EDLO�

DPRXQW�VHW�SXUVXDQW�WR�D�SUHGHWHUPLQHG�EDLO�VFKHGXOH���$IWHU�D�SUREDEOH�FDXVH�KHDULQJ��LW�LV�WKH�

SROLF\�DQG�SUDFWLFH�RI� WKH�6KHULII¶V�'HSDUWPHQW� WR�GHWDLQ� WKH� LQGLYLGXDO�EDVHG�RQ�D�PRQH\�EDLO�

DPRXQW�DSSURYHG�E\�D�+HDULQJ�2IILFHU�SXUVXDQW�WR�WKH�&RXQW\¶V�EDLO�VFKHGXOH����

����� ,I� D� SHUVRQ� FDQQRW� SD\� KHU�PRQH\� EDLO� DIWHU� KHU� ILUVW� FRXUW� DSSHDUDQFH� EHIRUH� D�

&RXQW\�&RXUW�DW�/DZ�-XGJH��LW�LV�WKH�SROLF\�DQG�SUDFWLFH�RI�WKH�6KHULII¶V�'HSDUWPHQW�WR�FRQWLQXH�

WR�GHWDLQ�WKDW�LQGLYLGXDO�XQOHVV�DQG�XQWLO�VKH�PDNHV�D�PRQHWDU\�SD\PHQW��

����� 8QGHU� 'HIHQGDQWV¶� ZHDOWK�EDVHG� SURFHGXUHV�� WKRVH� ZHDOWK\� HQRXJK� WR� SD\� DUH�

UHOHDVHG�IURP�WKH�&RXQW\�MDLO���6RPH�SRRUHU�DUUHVWHHV�HYHQWXDOO\�PDNH�DUUDQJHPHQWV�ZLWK�SULYDWH�
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EDLO�ERQG�FRPSDQLHV��DIWHU�VSHQGLQJ�KRXUV��GD\V��RU�ZHHNV�LQ�MDLO���� �$QG�PDQ\�RWKHUV�ZKR�DUH�

SRRUHU�VWLOO�DUH�OHIW�WR�ODQJXLVK�LQ�MDLO�XQWLO�WKH�UHVROXWLRQ�RI�WKHLU�FDVH��

(�� � 'HIHQGDQWV¶�8VH�RI�0RQH\�%DLO�,V�1RW�1DUURZO\�7DLORUHG�²�1RU�,V�,W�DV�(IIHFWLYH�DV�
0DQ\�2WKHU�0HWKRGV�²�LQ�6HFXULQJ�&RXUW�$WWHQGDQFH�RU�3XEOLF�6DIHW\�

�
����� 7KH� HPSLULFDO� HYLGHQFH� VKRZV� WKDW� WKHUH� LV� QR� UHODWLRQVKLS� EHWZHHQ� UHTXLULQJ�

PRQH\�EDLO�DV�D�FRQGLWLRQ�RI�UHOHDVH�DQG�GHIHQGDQWV¶�UDWHV�RI�DSSHDUDQFH�LQ�FRXUW����

����� :KLOH�W\LQJ�SUHWULDO�IUHHGRP�WR�ZHDOWK�VWDWXV�LV�WKH�QRUP�LQ�+DUULV�&RXQW\��RWKHU�

MXULVGLFWLRQV�WKURXJKRXW�WKH�FRXQWU\�GR�QRW�KROG�SHRSOH�LQ�MDLO�EHFDXVH�RI�WKHLU�SRYHUW\���,QVWHDG�

RI�UHO\LQJ�RQ�PRQH\��RWKHU�MXULVGLFWLRQV�UHOHDVH�DUUHVWHHV�ZLWK�SUHWULDO�VXSHUYLVLRQ�SUDFWLFHV�DQG�

SURFHGXUHV�WKDW�FDQ�KHOS�LQFUHDVH�FRXUW�DWWHQGDQFH�DQG�SXEOLF�VDIHW\�ZLWKRXW�UHTXLULQJ�GHWHQWLRQ����

����� 2WKHU� MXULVGLFWLRQV� HPSOR\� QXPHURXV� OHVV� UHVWULFWLYH� PHWKRGV� RI� PD[LPL]LQJ�

SXEOLF� VDIHW\� DQG� FRXUW� DSSHDUDQFHV�ZKHQ� QHFHVVDU\� WR� JXDUG� DJDLQVW� D� SDUWLFXODU� ULVN�� � 7KHVH�

LQFOXGH��XQVHFXUHG�ERQG��UHSRUWLQJ�REOLJDWLRQV��SKRQH�DQG�WH[W�PHVVDJH�UHPLQGHUV�RI�FRXUW�GDWHV��

ULGHV�WR�FRXUW�IRU�WKRVH�ZLWKRXW�WUDQVSRUWDWLRQ�RU�D�VWDEOH�DGGUHVV��FRXQVHOLQJ��GUXJ�DQG�DOFRKRO�

WUHDWPHQW�� EDWWHUHU� LQWHUYHQWLRQ� SURJUDPV�� DQJHU�PDQDJHPHQW� FRXUVHV�� DOFRKRO�PRQLWRUV�� RU�� LQ�

H[WUHPH�FDVHV�RI�SDUWLFXODU�ULVN��HOHFWURQLF�PRQLWRULQJ��DPRQJ�RWKHU�VHUYLFHV��

����� 2WKHU� MXULVGLFWLRQV� DOVR� HPSOR\� QRQ�PRQHWDU\� FRQGLWLRQV� RI� UHOHDVH�� LQFOXGLQJ�

XQVHFXUHG�RU�³VLJQDWXUH´�ERQGV��ZKLFK�GR�QRW�UHTXLUH�SD\PHQW�XS�IURQW�IRU�UHOHDVH�EXW� LQVWHDG�

��������������������������������������������������������
���%HFDXVH�RI� WKH�FRPPRQ�DYDLODELOLW\�RI�FRPPHUFLDO�EDLO�ERQGV�� WKRVH�ZKR� UHPDLQ� LQ� WKH�+DUULV�&RXQW\� MDLO� DUH�
W\SLFDOO\�WKRVH�WKDW�FDQQRW�HYHQ�DIIRUG�WR�SD\�D�WKLUG�SDUW\�ERQGLQJ�DJHQW���7KH�DPRXQW�FKDUJHG�E\�D�ERQGLQJ�DJHQW�
WR�SRVW�D������FDVK�EDLO�LV�W\SLFDOO\�������DOWKRXJK�VXFK�DJHQWV�DUH�IUHH�WR�UHIXVH�WR�SD\�IRU�WKH�UHOHDVH�RI�DQ�DUUHVWHH�
IRU� DQ\� UHDVRQ�RU� IRU�QR� UHDVRQ�� �7KXV�� WKH� DYDLODELOLW\�RI� WKLUG�SDUW\� DJHQWV�� DW� OHDVW� IRU� WKRVH� DUUHVWHHV�ZKR�FDQ�
DIIRUG�����EXW�QRW�������LV�QR�JXDUDQWHH���7KH�1DPHG�3ODLQWLIIV�FDQQRW�DIIRUG�VXFK�D�EDLO��
���$USLW�*XSWD��&KULVWRSKHU�+DQVPDQ��	�(WKDQ�)UHQFKPDQ��The Heavy Costs of High Bail: Evidence from Judge 
Randomization� �0D\����������DW����DYDLODEOH�DW�KWWS���ZZZ�FROXPELD�HGX�aFMK�����*XSWD+DQVPDQ)UHQFKPDQ�SGI�
�³:H�ILQG�QR�HYLGHQFH�WKDW�PRQH\�EDLO�LQFUHDVHV�WKH�SUREDELOLW\�RI�DSSHDUDQFH�´���:KHHOHU�	�)U\��5HSRUW�����supra�
QRWH�����DW����
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DOORZ� LPPHGLDWH� UHOHDVH� XSRQ� D� SURPLVH� WR� SD\� WKH� PRQHWDU\� DPRXQW� LI� WKH� SHUVRQ� GRHV� QRW�

DSSHDU�DV�UHTXLUHG���VWD\�DZD\�RUGHUV��FXUIHZV��RU�HYHQ�KRPH�GHWHQWLRQ��

����� 'HIHQGDQWV� DUH� SHUPLWWHG� E\� ODZ� WR� XVH� WKHVH� DOWHUQDWLYHV� EXW�� DV� D� PDWWHU� RI�

URXWLQH�� FKRRVH� QRW� WR� IRU� LPSRYHULVKHG�PLVGHPHDQRU� DUUHVWHHV�� � 7KH� YDVW� PDMRULW\� RI� +DUULV�

&RXQW\�DUUHVWHHV�DUH�SURFHVVHG�DQG�GHWDLQHG�WKURXJK�+DUULV�&RXQW\¶V�PRQH\�EDLO�VFKHPH�UDWKHU�

WKDQ�QRQ�PRQHWDU\�VXSHUYLVLRQ�PHWKRGV���$V�D�PDWWHU�RI�SROLF\�DQG�SUDFWLFH��'HIHQGDQWV�GR�QRW�

FRQVLGHU� OHVV� UHVWULFWLYH� DOWHUQDWLYHV� UDWKHU� WKDQ� GHWHQWLRQ� EDVHG� RQ� PRQH\� EDLO� WKDW� D� SHUVRQ�

FDQQRW�DIIRUG����

����� -XULVGLFWLRQV�ZLWK�UREXVW�SUHWULDO�VHUYLFHV�DQG�QRQ�PRQHWDU\�FRQGLWLRQV�RI�UHOHDVH�

DFKLHYH� FRXUW�DSSHDUDQFH� UDWHV� RYHU� ��� SHUFHQW�� ZLWK� PRUH� WKDQ� ��� SHUFHQW� RI� WKRVH� UHOHDVHG�

SUHWULDO�UHPDLQLQJ�DUUHVW�IUHH��DQG���±���SHUFHQW�UHPDLQLQJ�DUUHVW�IUHH�IRU�YLROHQW�FULPHV���

����� (PSLULFDO� HYLGHQFH� SURYHV� WKDW� XQVHFXUHG� ERQG� DORQH� LV� MXVW� DV� HIIHFWLYH� DW�

HQVXULQJ�DSSHDUDQFH�LQ�FRXUW�DV�VHFXUHG�PRQH\�EDLO��

����� 'HWHQWLRQ�RQ�PRQH\�EDLO�LQFUHDVHV�WKH�OLNHOLKRRG�RI�FRQYLFWLRQ���$�SHUVRQ�ZKR�LV�

GHWDLQHG�SUHWULDO� LV����SHUFHQW�PRUH� OLNHO\� WR�EH�FRQYLFWHG�DQG����SHUFHQW�PRUH� OLNHO\� WR�SOHDG�

JXLOW\�����$GGLWLRQDOO\��LQGLYLGXDOV�GHWDLQHG�SUHWULDO�ZLOO�EH�JLYHQ�ORQJHU�MDLO�VHQWHQFHV�����0RQH\�

EDLO�LV�GLVSURSRUWLRQDWHO\�LPSRVHG�RQ�QRQ�ZKLWH�DUUHVWHHV����

��������������������������������������������������������
���0HJDQ�6WHYHQVRQ��Distortion of Justice: How the Inability to Pay Bail Affects Case Outcomes��0D\����������DW�
���� DYDLODEOH� DW� KWWSV���ZZZ�ODZ�XSHQQ�HGX�FI�IDFXOW\�UHVHDUFK�GHWDLOV�FIP"UHVHDUFKBLG ������� see also�*XSWD�� HW��
DO��supra�QRWH����DW�����ILQGLQJ�D����SHUFHQW�LQFUHDVH�LQ�WKH�OLNHOLKRRG�RI�FRQYLFWLRQ�XVLQJ�WKH�VDPH�GDWD���+HDWRQ��HW�
DO���supra�QRWH����DW�����
���6WHYHQVRQ��supra�QRWH����DW�����+HDWRQ��HW�DO���supra�QRWH����DW�����
���*XSWD��HW��DO��supra�QRWH����DW��±���
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����� ,QGLYLGXDOV� ZKR� DUH� GHWDLQHG� ²� LQVWHDG� RI� UHOHDVHG� RQ� PRQH\� EDLO� RU� RQ� D�

SHUVRQDO� ERQG�²�ZKHQ� WKHLU� FDVH� LV� UHVROYHG� KDYH�ZRUVH� FDVH� RXWFRPHV���� � )RU� H[DPSOH�� ����

SHUFHQW�RI�LQGLYLGXDOV�ZKR�DUH�GHWDLQHG�DW�GLVSRVLWLRQ�LQ�+DUULV�&RXQW\�DUH�QRW�FRQYLFWHG��ZKLOH�

�����SHUFHQW�RI� LQGLYLGXDOV�ZKR�DUH� IUHH�DW�GLVSRVLWLRQ� UHVROYH� WKHLU�FDVH�ZLWKRXW�D�FRQYLFWLRQ��

$GGLWLRQDOO\��LQGLYLGXDOV�ZKR�DUH�EHLQJ�FRQILQHG�RQ������PRQH\�EDLO�ZKHQ�WKHLU�FDVH�LV�UHVROYHG�

ZLOO� VSHQG� D� PHGLDQ� RI� WKUHH� GD\V� LQ� MDLO� �ZKLFK� FRVWV� WKH� &RXQW\� DERXW� ��������� ZKLOH�

LQGLYLGXDOV� ZKR� DUH� DEOH� WR� SD\� WKH� ����� EDLO� LQ� FDVK� �RU� WKH� ����� QRQ�UHIXQGDEOH� IHH� WR� D�

FRPPHUFLDO�ERQGLQJ�DJHQW��DQG�DUH�IUHH�DW�GLVSRVLWLRQ�ZLOO�VSHQG�DQ�DYHUDJH�RI�RQO\�RQH�GD\�LQ�

MDLO�����

����� 6HWWLQJ� D� VHFXUHG� PRQH\� EDLO� ZLWKRXW� DQ� LQTXLU\� LQWR� DELOLW\� WR� SD\� DQG� LQ� DQ�

DPRXQW�KLJKHU� WKDQ�D�SHUVRQ�FDQ�DIIRUG�E\�GHILQLWLRQ�GHIHDWV� WKH�SXUSRVH�RI�PRQH\�EDLO�²� WR�

LQFHQWLYL]H�D�SHUVRQ�WR�UHWXUQ�WR�FRXUW�²�DQG�UHPRYHV�DQ\�OHJLWLPDWH��OHW�DORQH�FRPSHOOLQJ��VWDWH�

LQWHUHVW� LQ� WKH� VHWWLQJ� RI� D� ILQDQFLDO� FRQGLWLRQ�� � 1RU� LV� VHWWLQJ� PRQH\� EDLO� ZLWKRXW� ILQGLQJV�

��������������������������������������������������������
���6WHYHQVRQ��supra�QRWH����DW�����*XSWD��HW��DO��supra�QRWH����DW�����ILQGLQJ�D����SHUFHQW�LQFUHDVH�LQ�WKH�OLNHOLKRRG�
RI� FRQYLFWLRQ� XVLQJ� WKH� VDPH� GDWD��� +HDWRQ�� HW� DO��� supra� QRWH� ��� DW� ���� $%$� 5HSRUW�� supra� QRWH� ��� DW� ���
�³>'@HIHQGDQWV�ZKR�DUH�QRW� UHOHDVHG�SUH�WULDO� DUH�PRUH� OLNHO\� WR�EH� LQFDUFHUDWHG� IROORZLQJ�D� FRQYLFWLRQ�� DQG� WKH\�
JHQHUDOO\� UHFHLYH� ORQJHU� VHQWHQFHV� XSRQ� FRQYLFWLRQ�´��� /LVH� 2OVRQ�� Study: Inmates who can’t afford bond face 
tougher sentences �6HSW�� ���� ������� DYDLODEOH� DW� KWWS���ZZZ�KRXVWRQFKURQLFOH�FRP�QHZV�KRXVWRQ�
WH[DV�KRXVWRQ�DUWLFOH�6WXG\�,QPDWHV�ZKR�FDQ�W�DIIRUG�ERQG�IDFH�WRXJKHU���������SKS� �GLVFXVVLQJ� &DUORV� 0DWKLV��
DQ�$IULFDQ�$PHULFDQ�PDQ��ZKR�ZDV�KHOG�LQ�MDLO�IRU�VHYHQ�PRQWKV�RQ�PLQRU�GUXJ�DQG�WKHIW�FKDUJHV�EHFDXVH�KH�FRXOG�
QRW� DIIRUG�PRQH\�EDLO�� DQG�ZKRVH� FKDUJHV�ZHUH� GLVPLVVHG��� ,VDPL�$ULIXNX�	� -XG\�:DOOHQ��Racial Disparities at 
Pretrial and Sentencing and the Effects of Pretrial Services Programs� �0DU�� ���� ������� DYDLODEOH� DW�
KWWS���ZZZ�SUHWULDO�RUJ�GRZQORDG�UHVHDUFK�5DFLDO���'LVSDULWLHV���DW���3UHWULDO���DQG���6HQWHQFLQJ���DQG
���WKH���(IIHFWV���RI���3UHWULDO���6HUYLFHV���3URJUDPV�������1&&'��������SGI�� &\QWKLD� (�� -RQHV��
“Give Us Free”: Addressing Racial Disparities in Bail Determinations�����1�<�8��/HJLV��	�3XE��3RO¶\�������������
7LQD�/��)UHLEXUJHU��HW��DO��The Impact of Race on the Pretrial Decision��$PHULFDQ�-RXUQDO�RI�&ULPLQDO�-XVWLFH���������
DYDLODEOH�DW�KWWS���OLEUHV�XQFJ�HGX�LU�DVX�I�0DUFXPB&'B����B,PSDFWBRIB5DFH�SGI���
���:KHHOHU�	�)U\��5HSRUW�����supra�QRWH����DW��±���/RZHQNDPS��HW�DO���The Hidden Costs of Pretrial Detention�DW����
��� �1RY�� ������� DYDLODEOH� DW�
KWWS���ZZZ�SUHWULDO�RUJ�GRZQORDG�UHVHDUFK�7KH���+LGGHQ���&RVWV���RI���3UHWULDO���'HWHQWLRQ����
���/-$)��������SGI��VWXG\LQJ���������GHIHQGDQWV�DQG�ILQGLQJ�WKDW�³ZKHQ�KHOG�����GD\V��ORZ�ULVN�GHIHQGDQWV�DUH�
DOPRVW����SHUFHQW�PRUH�OLNHO\�WR�FRPPLW�QHZ�FULPHV�EHIRUH�WULDO�WKDQ�HTXLYDOHQW�GHIHQGDQWV�KHOG�QR�PRUH�WKDQ����
KRXUV´��� $UQROG� )RXQGDWLRQ�� Pretrial Criminal Justice Research Summary� ������� DW� ��� available at��
KWWS���ZZZ�DUQROGIRXQGDWLRQ�RUJ�VLWHV�GHIDXOW�ILOHV�SGI�/-$)�3UHWULDO�&-�5HVHDUFK�EULHIB)1/�SGI� �ILQGLQJ� WKDW�
³ORZ�ULVN�GHIHQGDQWV�KHOG��±��GD\V�ZHUH����SHUFHQW�PRUH�OLNHO\�WR�FRPPLW�DQRWKHU�FULPH�ZLWKLQ�WZR�\HDUV´�DQG�WKDW�
WKRVH�GHWDLQHG�³�±��GD\V�\LHOGHG�D����SHUFHQW�LQFUHDVH�LQ�UH�RIIHQVH�UDWHV�´���
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FRQFHUQLQJ� DELOLW\� WR� SD\� WKH� PRVW� QDUURZO\� WDLORUHG� ZD\� WR� PHHW� DQ\� RWKHU� OHJLWLPDWH� RU�

FRPSHOOLQJ�JRYHUQPHQW�LQWHUHVW����

����� 7KH�'HIHQGDQWV¶� XVH� RI�PRQH\� EDLO� OHDGV� GLVSURSRUWLRQDWHO\� WR� WKH� GHWHQWLRQ� RI�

SHRSOH�RI�FRORU�DV�FRPSDUHG�WR�ZKLWHV���5HJDUGOHVV�RI�WKH�DPRXQW�RI�PRQH\�EDLO�LPSRVHG��SHRSOH�

RI�FRORU�DUH�PRUH�OLNHO\�WR�EH�GHWDLQHG�DW�GLVSRVLWLRQ�WKDQ�ZKLWHV����

����� 8QQHFHVVDU\� SUHWULDO� GHWHQWLRQ� FDXVHV� LQVWDELOLW\� LQ� HPSOR\PHQW�� KRXVLQJ�� DQG�

FDUH� IRU�GHSHQGHQW�UHODWLYHV�� �6WXGLHV�VKRZ�WKDW� WKRVH�GHWDLQHG�SUHWULDO� IDFH�ZRUVH�RXWFRPHV�DW�

WULDO� DQG� VHQWHQFLQJ� WKDQ� WKRVH� UHOHDVHG� SUHWULDO�� HYHQ� ZKHQ� FKDUJHG� ZLWK� WKH� VDPH� RIIHQVHV���

'HWDLQHG�GHIHQGDQWV�DUH�PRUH�OLNHO\�WR�SOHDG�JXLOW\�MXVW�WR�VKRUWHQ�WKHLU�MDLO�WLPH��HYHQ�LI�WKH\�DUH�

LQQRFHQW���7KH\�KDYH�D�KDUGHU�WLPH�SUHSDULQJ�IRU�WKHLU�GHIHQVH��JDWKHULQJ�HYLGHQFH�DQG�ZLWQHVVHV��

DQG� PHHWLQJ� ZLWK� WKHLU� ODZ\HUV�� � 6WXGLHV� DOVR� VKRZ� WKDW� MXVW� WZR� GD\V� RI� SUHWULDO� GHWHQWLRQ�

LQFUHDVHV�WKH�OLNHOLKRRG�RI�IXWXUH�DUUHVWV�DQG�LQFUHDVHV�WKH�IXWXUH�ULVN�OHYHO�RI�ORZ�OHYHO�RIIHQGHUV��

����� 3UHWULDO� GHWHQWLRQ� LV�PRUH� WKDQ� WHQ� WLPHV�PRUH� H[SHQVLYH� WKDQ� HIIHFWLYH� SUHWULDO�

VXSHUYLVLRQ� SURJUDPV�� � 7KURXJK� QRQ�PRQHWDU\� WRROV�� SUHWULDO� VXSHUYLVLRQ� SURJUDPV� FDQ� VDYH�

WD[SD\HU�H[SHQVH�ZKLOH�PDLQWDLQLQJ�KLJK�SXEOLF�VDIHW\�DQG�FRXUW�DSSHDUDQFH�UDWHV��

&ODVV�$FWLRQ�$OOHJDWLRQV�

����� 7KH� QDPHG� 3ODLQWLIIV� EULQJ� WKLV� DFWLRQ�� RQ� EHKDOI� RI� WKHPVHOYHV� DQG� DOO� RWKHUV�

VLPLODUO\�VLWXDWHG��IRU�WKH�SXUSRVH�RI�DVVHUWLQJ�WKH�FODLPV�DOOHJHG�LQ�WKLV�&RPSODLQW�RQ�D�FRPPRQ�

EDVLV��

����� $�FODVV�DFWLRQ�LV�D�VXSHULRU�PHDQV��DQG�WKH�RQO\�SUDFWLFDEOH�PHDQV��E\�ZKLFK�WKH�

��������������������������������������������������������
���,QGHSHQGHQWO\��QRQH�RI�WKH�UREXVW�SURFHGXUHV�UHTXLUHG�IRU�D�YDOLG�RUGHU�RI�SUHYHQWDWLYH�GHWHQWLRQ�H[LVWV��LQFOXGLQJ�
WKDW� WKHUH� LV�QR�LQTXLU\�� OHW�DORQH�DQ�LQTXLU\�ZLWK�FRXQVHO�DQG�EDVLF�HYLGHQWLDU\�QRUPV�� LQWR�ZKHWKHU�D�FRPSHOOLQJ�
LQWHUHVW�H[LVWV�WR�GHWDLQ�D�SDUWLFXODU�GHIHQGDQW��ZKHWKHU�DQ\�SDUWLFXODU�LGHQWLILDEOH�GDQJHU�RU�ULVN�H[LVWV��DQG�ZKHWKHU�
WKHUH�DUH�DOWHUQDWLYHV�WR�WKH�XVH�RI�VHFXUHG�PRQH\�EDLO�WKDW�FRXOG�PLWLJDWH�DQ\�SDUWLFXODUL]HG�ULVN��
���Id.��see also�:KHHOHU�	�)U\��5HSRUW�����supra�QRWH����DW����

Case 4:16-cv-01414   Document 54   Filed in TXSD on 09/01/16   Page 35 of 128



� ��

QDPHG�3ODLQWLIIV�DQG�XQNQRZQ�&ODVV�PHPEHUV�FDQ�FKDOOHQJH� WKH�'HIHQGDQWV¶�XQODZIXO�ZHDOWK�

EDVHG�SRVW�DUUHVW�GHWHQWLRQ�VFKHPH��

����� 7KLV�DFWLRQ�LV�EURXJKW�DQG�PD\�SURSHUO\�EH�PDLQWDLQHG�DV�D�FODVV�DFWLRQ�SXUVXDQW�

WR�5XOH����D����±����DQG�5XOH����E�����RI�WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH��

����� 7KLV� DFWLRQ� VDWLVILHV� WKH� QXPHURVLW\�� FRPPRQDOLW\�� W\SLFDOLW\�� DQG� DGHTXDF\�

UHTXLUHPHQWV�RI�WKRVH�SURYLVLRQV��

����� 7KH� 3ODLQWLIIV� SURSRVH� D� VLQJOH� &ODVV� VHHNLQJ� GHFODUDWRU\� DQG� LQMXQFWLYH� UHOLHI���

7KH� 'HFODUDWRU\� DQG� ,QMXQFWLYH� &ODVV� LV� GHILQHG� DV�� $OO� &ODVV� $� RU� &ODVV� %� PLVGHPHDQRU�

DUUHVWHHV�ZKR� DUH� RU� ZLOO� EH� GHWDLQHG� LQ�+DUULV� &RXQW\� FXVWRG\� IRU� DQ\� DPRXQW� RI� WLPH� DIWHU�

DUUHVW�EHFDXVH�WKH\�DUH�XQDEOH�WR�SD\�PRQH\�EDLO��

$�� 1XPHURVLW\���)HG��5��&LY��3�����D�����

����� ,Q�0DUFK�������WKH�DYHUDJH�GDLO\�SRSXODWLRQ�RI�PLVGHPHDQRU�DUUHVWHHV�EHLQJ�KHOG�

SUHWULDO�RQ�PRQH\�EDLOV�WKH\�FRXOG�QRW�DIIRUG�ZDV�����LQGLYLGXDOV�����7KLV�ZDV�D�W\SLFDO�PRQWK���

7KH�SRSXODWLRQ�RI�SUHWULDO�PLVGHPHDQRU�GHWDLQHHV�JUHZ�E\����SHUFHQW�LQ�WKH�SDVW�\HDU�����(LJKW�

SHUFHQW�RI� WKH�SUHWULDO�SRSXODWLRQ��ZKLFK�QXPEHUV�LQ�WKH�WKRXVDQGV�RQ�DQ\�JLYHQ�GD\��UHJXODUO\�

FRQVLVWV�RI�PLVGHPHDQRU�RIIHQGHUV�XQDEOH�WR�SD\�D�PRQH\�EDLO��

����� 2Q� DQ\� JLYHQ� GD\�� WKHUH� DUH� WKRXVDQGV� RI� RXWVWDQGLQJ� PLVGHPHDQRU� DUUHVW�

ZDUUDQWV�LVVXHG�LQ�+DUULV�&RXQW\��DQG�HYHU\�GD\�GR]HQV�PRUH�DUH�LVVXHG��

����� $UUHVWHHV� DUH� KHOG� LQ� MDLO� IRU� YDU\LQJ� OHQJWKV� RI� WLPH�GHSHQGLQJ� RQ� KRZ� ORQJ� LW�

WDNHV�WKHP�WR�PDNH�WKH�FDVK�SD\PHQW�WKDW�LV�UHTXLUHG�IRU�WKHLU�UHOHDVH����

����� 6RPH�DUUHVWHHV�DUH�DEOH�WR�SD\�LPPHGLDWHO\�IRU�WKHLU�UHOHDVH���2WKHUV�DUH�IRUFHG�WR�

ZDLW�RQH�RU�WZR�GD\V�XQWLO�WKH\�RU�IDPLO\�PHPEHUV�FDQ�PDNH�WKH�SD\PHQW���2WKHUV�ZLOO�QHYHU�EH�
��������������������������������������������������������
���Jail Population Report��supra�QRWH�����DW����
���Id.��
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DEOH�WR�FRPH�XS�ZLWK�DQ\�DPRXQW�RI�PRQH\�WR�SD\�IRU�WKHLU�UHOHDVH��

����� 7KH�QXPEHU� RI� FXUUHQW� DQG� IXWXUH� DUUHVWHHV� VXEMHFW� WR� WKLV� SROLF\�²� LI� LW� LV� QRW�

HQMRLQHG�²�QXPEHUV�ZHOO�LQWR�WKH�WKRXVDQGV��

%�� &RPPRQDOLW\���)HG��5��&LY��3�����D��������

����� 7KH�UHOLHI�VRXJKW�LV�FRPPRQ�WR�DOO�PHPEHUV�RI�WKH�&ODVV��DQG�FRPPRQ�TXHVWLRQV�

RI�ODZ�DQG�IDFW�H[LVW�DV�WR�DOO�PHPEHUV�RI�WKH�&ODVV���7KH�QDPHG�3ODLQWLIIV�VHHN�UHOLHI�FRQFHUQLQJ�

ZKHWKHU� WKH� 'HIHQGDQWV¶� SROLFLHV�� SUDFWLFHV�� DQG� SURFHGXUHV� YLRODWH� WKH� ULJKWV� RI� WKH� &ODVV�

PHPEHUV� DQG� UHOLHI� PDQGDWLQJ� WKDW� WKH� 'HIHQGDQWV� FKDQJH� WKHLU� SROLFLHV�� SUDFWLFHV�� DQG�

SURFHGXUHV�VR�WKDW�WKH�FRQVWLWXWLRQDO�ULJKWV�RI�WKH�&ODVV�PHPEHUV�ZLOO�EH�SURWHFWHG�LQ�WKH�IXWXUH��

����� &RPPRQ� OHJDO� DQG� IDFWXDO� TXHVWLRQV� DULVH� IURP� RQH� FHQWUDO� VFKHPH� DQG� VHW� RI�

SROLFLHV� DQG� SUDFWLFHV�� WKH� 'HIHQGDQWV¶� SRVW�DUUHVW� ZHDOWK�EDVHG� GHWHQWLRQ� VFKHPH�� � 7KH�

'HIHQGDQWV� RSHUDWH� WKLV� VFKHPH� RSHQO\� DQG� LQ� PDWHULDOO\� WKH� VDPH� PDQQHU� HYHU\� GD\�� � � 7KH�

PDWHULDO�FRPSRQHQWV�RI� WKH�VFKHPH�GR�QRW�YDU\�IURP�&ODVV�PHPEHU� WR�&ODVV�PHPEHU��DQG� WKH�

UHVROXWLRQ� RI� WKHVH� OHJDO� DQG� IDFWXDO� LVVXHV�ZLOO� GHWHUPLQH�ZKHWKHU� DOO� RI� WKH�PHPEHUV� RI� WKH�

&ODVV�DUH�HQWLWOHG�WR�WKH�FRQVWLWXWLRQDO�UHOLHI�WKDW�WKH\�VHHN��

$PRQJ�WKH�PRVW�LPSRUWDQW��EXW�QRW�WKH�RQO\��FRPPRQ�TXHVWLRQV�RI�IDFW�DUH���

x� :KHWKHU� WKH� 'HIHQGDQWV� KDYH� D� SROLF\� DQG� SUDFWLFH� RI� XVLQJ� D� SUHGHWHUPLQHG�
VFKHGXOH�WR�GHWHUPLQH�WKH�DPRXQW�RI�PRQH\�UHTXLUHG�WR�VHFXUH�SRVW�DUUHVW�UHOHDVH��

x� :KHWKHU� WKH�'HIHQGDQWV� UHTXLUH� WKDW� VFKHGXOHG�DPRXQW�RI�PRQH\� WR�EH�SDLG�XS�
IURQW�EHIRUH�UHOHDVLQJ�D�SHUVRQ�IURP�WKH�MDLO��

x� :KHWKHU� 'HIHQGDQWV�� DW� DQ\� VWDJH� LQ� WKH� SRVW�DUUHVW� SURFHVV�� LQTXLUH� LQWR� D�
SHUVRQ¶V� DELOLW\� WR� SD\� WKH� SUHGHWHUPLQHG� DPRXQW� RI�PRQH\� DQG�PDNH� ILQGLQJV�
FRQFHUQLQJ�DQ�DUUHVWHH¶V�SUHVHQW�DELOLW\�WR�SD\�DQ\�DPRXQW�VHW��

x� :KDW� VWDQGDUG� SRVW�DUUHVW� SURFHGXUHV� WKH� 'HIHQGDQWV� SHUIRUP� RQ� PLVGHPHDQRU�
DUUHVWHHV��IRU�H[DPSOH��ZKHWKHU�'HIHQGDQWV�XVH�DQ\�RWKHU�DOWHUQDWH�SURFHGXUHV�IRU�
SURPSWO\�UHOHDVLQJ�SHRSOH�GHWHUPLQHG�RWKHUZLVH�HOLJLEOH� IRU�UHOHDVH�EXW�ZKR�DUH�
XQDEOH�WR�DIIRUG�D�PRQHWDU\�SD\PHQW��

�
����� $PRQJ�WKH�PRVW�LPSRUWDQW�FRPPRQ�TXHVWLRQV�RI�ODZ�LV��
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x� :KHWKHU�D�VHFXUHG�³EDLO�VFKHGXOH´�VHWWLQJ�JHQHULF�DPRXQWV�RI�PRQH\�UHTXLUHG�XS�
IURQW�WR�DYRLG�SRVW�DUUHVW�GHWHQWLRQ�ZLWKRXW�DQ\�LQTXLU\�RU�ILQGLQJV�LQWR�D�SHUVRQ¶V�
SUHVHQW� DELOLW\� WR�SD\� WKH�DPRXQW� VHW�YLRODWHV� WKH�)RXUWHHQWK�$PHQGPHQW¶V�'XH�
3URFHVV�DQG�(TXDO�3URWHFWLRQ�SURYLVLRQV��
�

&�� 7\SLFDOLW\���)HG��5��&LY��3�����D��������

����� 7KH�QDPHG�3ODLQWLIIV¶�FODLPV�DUH�W\SLFDO�RI�WKH�FODLPV�RI�WKH�RWKHU�PHPEHUV�RI�WKH�

&ODVV�� DQG� WKH\� KDYH� WKH� VDPH� LQWHUHVWV� LQ� WKLV� FDVH� DV� DOO� RWKHU� &ODVV�PHPEHUV�� � (DFK�&ODVV�

PHPEHU� LV� WKUHDWHQHG� ZLWK� LPPLQHQW� DQG�RU� RQJRLQJ� FRQILQHPHQW� LQ� MDLO� EHFDXVH� VKH� FDQQRW�

DIIRUG�WR�SD\�D�VWDQGDUGL]HG�FDVK�EDLO�DPRXQW���7KH�DQVZHU�WR�ZKHWKHU�WKH�'HIHQGDQWV¶�ZHDOWK�

EDVHG�GHWHQWLRQ�VFKHPH�LV�XQFRQVWLWXWLRQDO�ZLOO�GHWHUPLQH�WKH�FODLPV�RI�WKH�QDPHG�3ODLQWLIIV�DQG�

HYHU\�RWKHU�&ODVV�PHPEHU��

����� ,I� WKH� QDPHG� 3ODLQWLIIV� VXFFHHG� LQ� WKH� FODLP� WKDW� WKH� 'HIHQGDQWV¶� SROLFLHV� DQG�

SUDFWLFHV� FRQFHUQLQJ� SRVW�DUUHVW� GHWHQWLRQ� YLRODWH� WKHLU� FRQVWLWXWLRQDO� ULJKWV�� WKDW� UXOLQJ� ZLOO�

OLNHZLVH�EHQHILW�HYHU\�RWKHU�PHPEHU�RI�WKH�&ODVV����

'�� $GHTXDF\���)HG��5��&LY��3�����D��������

����� 7KH� QDPHG� 3ODLQWLIIV� DUH� DGHTXDWH� UHSUHVHQWDWLYHV� RI� WKH� &ODVV� EHFDXVH� WKHLU�

LQWHUHVW�LQ�WKH�YLQGLFDWLRQ�RI�WKH�OHJDO�FODLPV�WKDW�WKH\�UDLVH�LV�HQWLUHO\�DOLJQHG�ZLWK�WKH�LQWHUHVWV�

RI�WKH�RWKHU�&ODVV�PHPEHUV��HDFK�RI�ZKRP�KDV�WKH�VDPH�EDVLF�FRQVWLWXWLRQDO�FODLPV�� �7KH\�DUH�

PHPEHUV�RI�WKH�&ODVV��DQG�WKHLU�LQWHUHVWV�GR�QRW�FRQIOLFW�ZLWK�WKRVH�RI�WKH�RWKHU�&ODVV�PHPEHUV����

����� 7KHUH�DUH�QR�NQRZQ�FRQIOLFWV�RI�LQWHUHVW�DPRQJ�PHPEHUV�RI�WKH�SURSRVHG�&ODVV��

DOO� RI� ZKRP� KDYH� D� VLPLODU� LQWHUHVW� LQ� YLQGLFDWLQJ� WKHLU� FRQVWLWXWLRQDO� ULJKWV� LQ� WKH� IDFH� RI�

'HIHQGDQWV¶�SD\�IRU�IUHHGRP�SRVW�DUUHVW�GHWHQWLRQ�V\VWHP��

����� 3ODLQWLIIV�DUH�UHSUHVHQWHG�E\�DWWRUQH\V�IURP�(TXDO�-XVWLFH�8QGHU�/DZ��7H[DV�)DLU�

'HIHQVH� 3URMHFW�� DQG� 6XVPDQ�*RGIUH\�ZKR� KDYH� H[SHULHQFH� LQ� OLWLJDWLQJ� FRPSOH[� FLYLO� ULJKWV�

PDWWHUV�LQ�IHGHUDO�FRXUW�DQG�H[WHQVLYH�NQRZOHGJH�RI�ERWK�WKH�GHWDLOV�RI�'HIHQGDQWV¶�VFKHPH�DQG�

Case 4:16-cv-01414   Document 54   Filed in TXSD on 09/01/16   Page 38 of 128



� ��

WKH�UHOHYDQW�FRQVWLWXWLRQDO�DQG�VWDWXWRU\�ODZ���&RXQVHOV¶�UHOHYDQW�TXDOLILFDWLRQV�DUH�PRUH�IXOO\�VHW�

IRUWK�LQ�WKH�FRQWHPSRUDQHRXVO\�ILOHG�0RWLRQ�IRU�&ODVV�&HUWLILFDWLRQ���

����� 7KH� FRPELQHG� HIIRUWV� RI� &ODVV� FRXQVHO� KDYH� VR� IDU� LQFOXGHG� H[WHQVLYH�

LQYHVWLJDWLRQ� LQWR� IL[HG� PRQH\� EDLO� VFKHPHV� RYHU� D� SHULRG� RI� PRQWKV�� LQFOXGLQJ� QXPHURXV�

LQWHUYLHZV�ZLWK�ZLWQHVVHV��FRXUW�HPSOR\HHV��MDLO�LQPDWHV��IDPLOLHV��MXGJHV��DWWRUQH\V�SUDFWLFLQJ�LQ�

FRXUWV�WKURXJKRXW�WKH�UHJLRQ��FRPPXQLW\�PHPEHUV��VWDWHZLGH�H[SHUWV�LQ�WKH�IXQFWLRQLQJ�RI�VWDWH�

DQG� ORFDO� FRXUWV�� HPSLULFDO� UHVHDUFKHUV�� DQG� QDWLRQDO� H[SHUWV� LQ� FRQVWLWXWLRQDO� ODZ�� SRVW�DUUHVW�

SURFHGXUH��ODZ�HQIRUFHPHQW��MXGLFLDO�SURFHGXUHV��FULPLQDO�ODZ��SUHWULDO�VHUYLFHV��DQG�MDLOV��

����� &ODVV� FRXQVHO� KDYH� D� GHWDLOHG� XQGHUVWDQGLQJ� RI� VWDWH� ODZ� DQG� SUDFWLFHV� DV� WKH\�

UHODWH� WR� IHGHUDO�FRQVWLWXWLRQDO� UHTXLUHPHQWV�� �&RXQVHO�KDYH�VWXGLHG� WKH�ZD\� WKDW� WKHVH� V\VWHPV�

IXQFWLRQ� LQ�RWKHU�FLWLHV�DQG�FRXQWLHV� LQ�RUGHU� WR� LQYHVWLJDWH� WKH�ZLGH�DUUD\�RI� ODZIXO�RSWLRQV� LQ�

SUDFWLFH�IRU�PXQLFLSDOLWLHV��

����� $V� D� UHVXOW�� FRXQVHO� KDYH� GHYRWHG� HQRUPRXV� WLPH� DQG� UHVRXUFHV� WR� EHFRPLQJ�

LQWLPDWHO\�IDPLOLDU�ZLWK�'HIHQGDQWV¶�VFKHPH�DQG�ZLWK�DOO�RI� WKH�UHOHYDQW�VWDWH�DQG�IHGHUDO�ODZV�

DQG�SURFHGXUHV� WKDW�FDQ�DQG�VKRXOG�JRYHUQ� LW�� �&RXQVHO�KDYH�DOVR�GHYHORSHG�UHODWLRQVKLSV�ZLWK�

PDQ\� RI� WKH� LQGLYLGXDOV� DQG� IDPLOLHV� YLFWLPL]HG� E\� XQODZIXO� ZHDOWK�EDVHG� SUHWULDO� GHWHQWLRQ�

SUDFWLFHV���7KH�LQWHUHVWV�RI�WKH�PHPEHUV�RI�WKH�&ODVV�ZLOO�EH�IDLUO\�DQG�DGHTXDWHO\�SURWHFWHG�E\�

WKH�3ODLQWLIIV�DQG�WKHLU�DWWRUQH\V��

(�� 5XOH����E�����

����� &ODVV� DFWLRQ� VWDWXV� LV� DSSURSULDWH� EHFDXVH� WKH�'HIHQGDQWV�� WKURXJK� WKH� SROLFLHV��

SUDFWLFHV��DQG�SURFHGXUHV�WKDW�PDNH�XS�LWV�ZHDOWK�EDVHG�SRVW�DUUHVW�GHWHQWLRQ�VFKHPH��KDYH�DFWHG�

LQ� WKH� VDPH�XQFRQVWLWXWLRQDO�PDQQHU�ZLWK� UHVSHFW� WR�DOO�&ODVV�PHPEHUV��7KH�'HIHQGDQWV�DSSO\�

DQG� HQIRUFH� D� ZHDOWK�EDVHG� V\VWHP� RI� SUHWULDO� MXVWLFH�� VRPH� DUUHVWHHV� FDQ� SXUFKDVH� WKHLU�
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LPPHGLDWH�UHOHDVH��ZKLOH�RWKHU�DUUHVWHHV�PXVW�UHPDLQ�LQ�MDLO�VROHO\�EHFDXVH�WKH\�FDQQRW�SD\��

����� 7KH�&ODVV� WKHUHIRUH� VHHNV� GHFODUDWRU\� DQG� LQMXQFWLYH� UHOLHI� WKDW�ZLOO� SUHYHQW� WKH�

'HIHQGDQWV� IURP� GHWDLQLQJ� DUUHVWHHV�ZKR� FDQQRW� DIIRUG� FDVK� SD\PHQWV�� � %HFDXVH� WKH� SXWDWLYH�

&ODVV�FKDOOHQJHV�WKH�'HIHQGDQWV¶�VFKHPH�DV�XQFRQVWLWXWLRQDO�WKURXJK�GHFODUDWRU\�DQG�LQMXQFWLYH�

UHOLHI�WKDW�ZRXOG�DSSO\�WKH�VDPH�UHOLHI�WR�HYHU\�PHPEHU�RI�WKH�&ODVV��5XOH����E�����LV�DSSURSULDWH�

DQG�QHFHVVDU\����

����� ,QMXQFWLYH� UHOLHI� FRPSHOOLQJ� WKH�'HIHQGDQWV� WR� FRPSO\�ZLWK� WKHVH� FRQVWLWXWLRQDO�

ULJKWV�ZLOO�VLPLODUO\�SURWHFW�HDFK�PHPEHU�RI�WKH�&ODVV�IURP�EHLQJ�VXEMHFWHG�WR�WKH�'HIHQGDQWV¶�

XQODZIXO� SROLFLHV� DQG� SUDFWLFHV�� $� GHFODUDWLRQ� DQG� LQMXQFWLRQ� VWDWLQJ� WKDW� 'HIHQGDQWV� FDQQRW�

GHWDLQ�DUUHVWHHV�GXH�WR�WKHLU�LQDELOLW\�WR�PDNH�D�PRQHWDU\�SD\PHQW�ZRXOG�SURYLGH�UHOLHI�WR�HYHU\�

&ODVV�PHPEHU���7KHUHIRUH��GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�ZLWK�UHVSHFW�WR�WKH�&ODVV�DV�D�ZKROH�

LV�DSSURSULDWH��

����� 3ODLQWLIIV�VHHN�WKH�IROORZLQJ�UHOLHI���

&ODLP�IRU�5HOLHI�

&RXQW� 2QH�� � 'HIHQGDQWV� 9LRODWH� 3ODLQWLIIV¶� 5LJKWV� %\� -DLOLQJ� 7KHP� %HFDXVH�
7KH\�&DQQRW�$IIRUG�$�0RQHWDU\�3D\PHQW��

�
����� �3ODLQWLIIV�LQFRUSRUDWH�E\�UHIHUHQFH�WKH�DOOHJDWLRQV�LQ�SDUDJUDSKV����������

����� 7KH�)RXUWHHQWK�$PHQGPHQW¶V�(TXDO�3URWHFWLRQ�DQG�'XH�3URFHVV�&ODXVHV�SURKLELW�

MDLOLQJ� D� SHUVRQ� EHFDXVH� RI� KHU� LQDELOLW\� WR� PDNH� D� PRQHWDU\� SD\PHQW�� � 'HIHQGDQWV� YLRODWH�

3ODLQWLIIV¶� IXQGDPHQWDO� ULJKW� WR� SUHWULDO� OLEHUW\� E\� HQIRUFLQJ� DJDLQVW� WKHP� D� V\VWHP� RI�ZHDOWK�

EDVHG� GHWHQWLRQ� WKDW� NHHSV� WKHP� LQ� MDLO� VROHO\� EHFDXVH� WKH\� FDQQRW� DIIRUG� WR� SD\� PRQH\� EDLO�

DPRXQWV�LPSRVHG�ZLWKRXW�DQ\�LQTXLU\�LQWR�RU�ILQGLQJV�FRQFHUQLQJ�WKHLU�SUHVHQW�DELOLW\�WR�SD\��

�

�
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5HTXHVW�IRU�5HOLHI�

� � � :+(5()25(��3ODLQWLIIV�DQG�WKH�RWKHU�&ODVV�PHPEHUV�UHTXHVW� WKDW� WKLV�&RXUW� LVVXH�WKH�

IROORZLQJ�SURVSHFWLYH�UHOLHI�DJDLQVW�WKH�'HIHQGDQWV��ZKR�DUH�DOO�JRYHUQPHQW�DFWRUV��SXUVXDQW�WR�

���8�6�&���������DQG�� LQGHSHQGHQWO\��GLUHFWO\�XQGHU� WKH�)RXUWHHQWK�$PHQGPHQW� WR� WKH�8QLWHG�

6WDWHV�&RQVWLWXWLRQ��VR�WKDW�WKH\�FHDVH�RQJRLQJ�FRQVWLWXWLRQDO�YLRODWLRQV��

D�� $� GHFODUDWRU\� MXGJPHQW� WKDW� WKH� 'HIHQGDQWV� YLRODWH� WKH� QDPHG� 3ODLQWLIIV¶� DQG� &ODVV�
PHPEHUV¶� FRQVWLWXWLRQDO� ULJKWV� E\� RSHUDWLQJ� D� V\VWHP� RI� ZHDOWK�EDVHG� GHWHQWLRQ� WKDW�
NHHSV�WKHP�LQ�MDLO�VROHO\�EHFDXVH�WKH\�FDQQRW�DIIRUG�WR�SD\�PRQH\�EDLO�DPRXQWV�LPSRVHG�
ZLWKRXW�SURYLGLQJ�DQ\�LQTXLU\�LQWR�RU�ILQGLQJV�FRQFHUQLQJ�WKHLU�SUHVHQW�DELOLW\�WR�SD\���
�

E�� $�GHFODUDWRU\�MXGJPHQW�WKDW�WKH�+HDULQJ�2IILFHU�'HIHQGDQWV�YLRODWH�WKH�QDPHG�3ODLQWLIIV¶�
DQG� &ODVV� PHPEHUV¶� FRQVWLWXWLRQDO� ULJKWV� E\� VHWWLQJ� VHFXUHG� ILQDQFLDO� FRQGLWLRQV� RI�
UHOHDVH�ZLWKRXW�ILUVW�SURYLGLQJ�DQ�LQTXLU\�LQWR�DQ�DUUHVWHH¶V�SUHVHQW�DELOLW\�WR�SD\�PRQH\�
EDLO� DQG�PDNLQJ� ILQGLQJV� WKDW� DQ� DUUHVWHH� KDV� WKH� SUHVHQW� DELOLW\� WR� SD\� DQ\�PRQHWDU\�
DPRXQW�VHW��

�
F�� $Q�RUGHU�SUHOLPLQDULO\�HQMRLQLQJ�WKH�+HDULQJ�2IILFHU�'HIHQGDQWV�IURP�LPSRVLQJ�VHFXUHG�

ILQDQFLDO�FRQGLWLRQV�RI�UHOHDVH�ZLWKRXW�ILUVW�SURYLGLQJ�DQ�LQTXLU\�LQWR�DQ�DUUHVWHH¶V�SUHVHQW�
DELOLW\�WR�SD\�PRQH\�EDLO�DQG�PDNLQJ�ILQGLQJV�WKDW�DQ�DUUHVWHH�KDV�WKH�SUHVHQW�DELOLW\�WR�
SD\�DQ\�PRQHWDU\�DPRXQW�VHW��

�
G�� $Q� RUGHU� DQG� MXGJPHQW� SUHOLPLQDULO\� DQG� SHUPDQHQWO\� HQMRLQLQJ� WKH� 6KHULII� DQG� KLV�

HPSOR\HHV�DQG�DJHQWV�IURP�UHTXLULQJ�DQ\�LQGLYLGXDO�DUUHVWHG�E\�WKH�6KHULII¶V�'HSDUWPHQW�
WR� VDWLVI\� D� VHFXUHG� ILQDQFLDO� FRQGLWLRQ� RI� UHOHDVH� XQOHVV� WKH� 6KHULII¶V� 'HSDUWPHQW� LV�
LQIRUPHG�DQG�EHOLHYHV�LQ�JRRG�IDLWK�WKDW�WKHUH�KDV�ILUVW�EHHQ�DQ�LQTXLU\�LQWR�WKH�SHUVRQ¶V�
SUHVHQW�DELOLW\�WR�SD\�WKH�PRQH\�EDLO�DPRXQW�DQG�ILQGLQJV�WKDW�WKH�DUUHVWHH�KDV�WKH�SUHVHQW�
DELOLW\�WR�SD\�WKH�VXP��

�
H�� $Q� RUGHU� DQG� MXGJPHQW� SUHOLPLQDULO\� DQG� SHUPDQHQWO\� HQMRLQLQJ� WKH� 6KHULII� DQG� KLV�

HPSOR\HHV�DQG�DJHQWV�IURP�DFFHSWLQJ�DQ\�DUUHVWHH�LQWR�WKH�6KHULII¶V�FXVWRG\�RQ�WKH�EDVLV�
RI�DQ�XQIXOILOOHG�VHFXUHG�ILQDQFLDO�FRQGLWLRQ�RI�UHOHDVH��XQOHVV�WKH�6KHULII�LV�LQIRUPHG�DQG�
EHOLHYHV�LQ�JRRG�IDLWK�WKDW�WKHUH�KDV�ILUVW�EHHQ�DQ�LQTXLU\�LQWR�WKH�SHUVRQ¶V�SUHVHQW�DELOLW\�
WR�SD\�WKH�PRQH\�EDLO�DPRXQW�DQG�ILQGLQJV�WKDW�WKH�DUUHVWHH�KDV�WKH�SUHVHQW�DELOLW\�WR�SD\�
WKH�VXP��

�
I�� $Q� RUGHU� DQG� MXGJPHQW� SUHOLPLQDULO\� DQG� SHUPDQHQWO\� HQMRLQLQJ� WKH� +DUULV� &RXQW\�

&RXUWV� DW� /DZ� -XGJHV�� ZKR� VLW� HQ� EDQF� WR� GHYHORS� DQG� RYHUVHH� V\VWHPLF� SRVW�DUUHVW�
SROLFLHV�DSSOLFDEOH�WR�DOO�DUUHVWHHV�LQ�+DUULV�&RXQW\�DQG�RQ�ZKRVH�EHKDOI�DOO�RI�WKH�RWKHU�
'HIHQGDQWV�RSHUDWH�WKH�&RXQW\¶V�PRQH\�EDLO�V\VWHP��IURP�LPSOHPHQWLQJ�DQG�HQIRUFLQJ�D�
V\VWHP�RI�ZHDOWK�EDVHG�GHWHQWLRQ�WKDW�NHHSV�DUUHVWHHV� LQ�MDLO�VROHO\�EHFDXVH� WKH\�FDQQRW�
DIIRUG� WR� SD\�PRQH\� EDLO� DPRXQWV� LPSRVHG�ZLWKRXW� ILUVW� SURYLGLQJ� DQ� LQTXLU\� LQWR� WKH�
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SHUVRQ¶V� SUHVHQW� DELOLW\� WR� SD\� WKH� PRQH\� EDLO� DPRXQW� DQG� PDNLQJ� ILQGLQJV� WKDW� WKH�
DUUHVWHH�KDV�WKH�SUHVHQW�DELOLW\�WR�SD\�WKH�VXP����
�

J�� $�GHFODUDWRU\�MXGJPHQW�WKDW�WKH�+DUULV�&RXQW\�&RXUWV�DW�/DZ�-XGJHV�YLRODWH�WKH�QDPHG�
3ODLQWLIIV¶� DQG� &ODVV� PHPEHUV¶� FRQVWLWXWLRQDO� ULJKWV� E\� SHUPLWWLQJ� VHFXUHG� ILQDQFLDO�
FRQGLWLRQV�RI� UHOHDVH� WR�EH� LPSRVHG�ZLWKRXW�SURYLGLQJ� IRU� DQ� LQTXLU\� LQWR� DQ� DUUHVWHH¶V�
SUHVHQW�DELOLW\� WR�SD\�PRQH\�EDLO�DQG�ILQGLQJV�WKDW�DQ�DUUHVWHH�KDV�WKH�SUHVHQW�DELOLW\�WR�
SD\�DQ\�PRQHWDU\�DPRXQW�VHW�����
�

K�� $Q\� RWKHU� RUGHU� DQG� MXGJPHQW� WKLV� &RXUW� GHHPV� QHFHVVDU\� WR� SUHOLPLQDULO\� DQG�
SHUPDQHQWO\�HQMRLQ�'HIHQGDQWV�²�ZKHWKHU�DFWLQJ�RQ�EHKDOI�RI�WKH�6WDWH��WKH�&RXQW\��RU�
VRPH�RWKHU�JRYHUQPHQW�HQWLW\�²�IURP�LPSOHPHQWLQJ�DQG�HQIRUFLQJ�D�V\VWHP�RI�ZHDOWK�
EDVHG� GHWHQWLRQ� WKDW� NHHSV� DUUHVWHHV� LQ� MDLO� VROHO\� EHFDXVH� WKH\� FDQQRW� DIIRUG� WR� SD\�
PRQH\�EDLO�DPRXQWV�LPSRVHG�ZLWKRXW�ILUVW�SURYLGLQJ�DQ�LQTXLU\�LQWR�DQG�PDNLQJ�ILQGLQJV�
FRQFHUQLQJ�WKH�SHUVRQ¶V�SUHVHQW�DELOLW\�WR�SD\�WKH�VXP��

�
L�� $Q� RUGHU� DQG� MXGJPHQW� JUDQWLQJ� UHDVRQDEOH� DWWRUQH\V¶� IHHV� DQG� FRVWV� SXUVXDQW� WR� ���

8�6�&����������DQG�DQ\�RWKHU�UHOLHI�WKLV�&RXUW�GHHPV�MXVW�DQG�SURSHU��
�

5HVSHFWIXOO\�VXEPLWWHG��
�

/s/ Neal S. Manne____________ 
1HDO�6��0DQQH�
/H[LH�*��:KLWH�
�����/RXLVLDQD�6WUHHW��6XLWH������
+RXVWRQ��7;��������
3KRQH������������������
QPDQQH#VXVPDQJRGIUH\�FRP�
OZKLWH#VXVPDQJRGIUH\�FRP�
0LFKDHO�*HUYDLV�
�����$YHQXH�RI�WKH�$PHULFDV����QG�)ORRU�
1HZ�<RUN��1<��������
3KRQH������������������
PJHUYDLV#VXVPDQJRGIUH\�FRP�

�
/s/ Rebecca Bernhardt____________�
5HEHFFD�%HUQKDUGW�
7H[DV�%DU�1R�����������
UEHUQKDUGW#IDLUGHIHQVH�RUJ�
6XVDQQH�3ULQJOH�

��������������������������������������������������������
���7KLV� UHOLHI� LV� UHTXHVWHG� LQ� WKH� DOWHUQDWLYH� LQ� WKH� HYHQW� WKDW� WKH�&RXUW� FRQFOXGHV� WKDW� WKH�&RXQW\�&RXUWV� DW�/DZ�
-XGJHV�DUH�QRW�ILQDO�SROLF\PDNHUV�IRU�SRVW�DUUHVW�GHWHQWLRQ�SROLFLHV�IRU�+DUULV�&RXQW\�DQG�DUH�LQVWHDG�DJHQWV�RI�WKH�
6WDWH�RI�7H[DV�RU�IRU�VRPH�RWKHU�HQWLW\��
���7KLV� UHOLHI� LV� UHTXHVWHG� LQ� WKH� DOWHUQDWLYH� LQ� WKH� HYHQW� WKDW� WKH�&RXUW� FRQFOXGHV� WKDW� WKH�&RXQW\�&RXUWV� DW�/DZ�
-XGJHV��ZKHWKHU�&RXQW\�RU�6WDWH�DFWRUV��DUH�DFWLQJ�LQ�WKHLU�MXGLFLDO�FDSDFLW\�ZKHQ�WKH\�FRPPLW�WKH�XQFRQVWLWXWLRQDO�
DFWV�FKDOOHQJHG�KHUHLQ��DQG�DUH�VXEMHFW�RQO\�WR�GHFODUDWRU\�UHOLHI�LQ�WKH�ILUVW�LQVWDQFH��
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7H[DV�%DU�1R�����������
VSULQJOH#IDLUGHIHQVH�RUJ�
7H[DV�)DLU�'HIHQVH�3URMHFW�
����(��+LJKODQG�0DOO�%OYG��
6XLWH�����
$XVWLQ��7H[DV�������
7HOHSKRQH�����������������
)DFVLPLOH�����������������
�
�/s/ Alec KarakatsanisBBBBBBBBBBBBBBB�

� � � � $OHF�.DUDNDWVDQLV��'�&��%DU�1R����������
�Pro Hac Vice��
(OL]DEHWK�5RVVL��Pro Hac Vice�� �

� � � � (TXDO�-XVWLFH�8QGHU�/DZ�
� � � � ����3HQQV\OYDQLD�$YH��1:�
� � � � 6RXWK�%XLOGLQJ���WK�)ORRU�
� � � � :DVKLQJWRQ��'&�������
� � � � ���������������
� � � � DOHF#HTXDOMXVWLFHXQGHUODZ�RUJ�
� � � � HURVVL#HTXDOMXVWLFHXQGHUODZO�RUJ��

Attorneys for Plaintiffs 
�
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