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PROPOSED ORDINANCE AMENDMENT
AMENDMENT TO SWEETENED BEVERAGE TAX

WHEREAS, the Cook County Board of Commissioners approved the sweetened beverage tax on November 10, 2016;
and

WHEREAS, the tax will require wholesalers and retailers to include the tax in the price of the beverage prior to
purchase; and

WHEREAS, that requirement will place an enormous burden on wholesalers and retailers; and

WHEREAS, Cook County does not require sales tax or the alcohol tax to be included in the price of the item prior to
purchase; and

WHEREAS, by removing the requirement to include the price of the tax in the price of the beverage, Cook County can
alleviate that burden without affecting the amount of revenue that will be collected.

BE IT ORDAINED, by the Cook County Board of Commissioners, that Chapter 74, Taxation, Article XXII, Sweetened
Beverage Tax, Tax imposed and liability for payment, Section 74-852 of the Cook County Code is hereby amended as
follows:

Sec. 74-852. - Tax imposed and liability for payment.

(a) Effective July 1, 2017, a tax at the rate of $0.01 per ounce is hereby imposed on the retail sale of all sweetened
beverages in Cook County.

(b) The ultimate incidence of and liability for payment of the tax levied in this Article is to be borne by the purchaser
of the sweetened beverage. Nothing in this Article shall be construed to impose a tax upon the occupation of distributors
or retailers.

(c) It shall be deemed a violation of this Article for any distributor or retailer to fail to include the tax imposed in this
Article in the sale price of the sweetened beverage, syrup and/or powder or to otherwise absorb the tax, unless otherwise
required by law. Any such distributor or retailer may identify the tax imposed by this Article as a separate line item

charge on any invoice pertaining to sales of sweetened beverages in Cook County. The tax levied in this Article shall be
in addition to any other taxes.

(d) Except as provisions are made in this Article for the collection of the tax levied in this Article upon the
sweetened beverages, syrup and/or powder in the possession of retailers on the effective date of the ordinance from which
this Article is derived, the tax levied in this Article shall be collected by each distributor when it sells sweetened
beverages, syrup and/or powder to a retailer or a purchaser in Cook County.

(e) Any distributor of bottled sweetened beverages and any distributor of syrup and/or powder used to produce a
sweetened beverage shall collect the tax levied by this Article from any retailer to whom the sale of bottled sweetened
beverages or syrup and/or powder used to produce a sweetened beverage is made and shall remit the tax to the
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Department.

(1) The tax on bottled sweetened beverages shall be based upon the number of whole ounces stated on the sealed
container.

(2) For purposes of the distributor's collection of the tax from its sale to a retailer of syrup and/or powder used to
produce a sweetened beverage, the tax shall be $0.01 per ounce of sweetened beverage produced from that syrup
or powder. For such sales, the tax shall be calculated based upon the largest volume, in whole ounces, of
sweetened beverage that could be produced from the syrup or powder, with a reduction of five percent of the
calculated tax to account for spillage and product preparation at the retail level. The largest volume shall be
determined based on the manufacturer's instructions.

(3) Any retailer shall in turn then collect the tax from the purchaser of sweetened beverage.

(4) Should a distributor sell sweetened beverages directly to a purchaser, the distributor shall collect the tax from
that purchaser.

(5) The tax shall be paid to the person required to collect it as trustee for and on behalf of the County.

(f) On or before August 20, 2017, every retailer of sweetened beverages doing business in the County shall file with
the Department, on forms prescribed by it, a sworn tax return reporting the inventory of sweetened beverages, as well as
the inventory of syrup and/or powder used to produce sweetened beverage, on which the sweetened beverage tax was not
previously paid, in its possession or control on June 30, 2017. With said tax return, the retailer shall remit to the Cook
County Collector the taxes due with respect to all sweetened beverages and syrup and/or powder used to produce
sweetened beverage on which the sweetened beverage tax was not previously paid that was in the retailers' possession on
June 30, 2017. The retailer shall in turn collect the tax from its purchasers. For the purpose of determining the amount of
tax due on the amount of product in a retailer's possession or control on June 30, 2017, the following shall apply:

(1) The tax on bottled sweetened beverages shall be based upon the number of whole ounces stated on the sealed
container.

(2) The tax for syrup and/or powder used to produce a sweetened beverage shall be $0.01 per ounce of
sweetened beverage produced from that syrup or powder, calculated based upon the largest volume, in whole
ounces, of sweetened beverage that could be produced from the syrup or powder, with a reduction of five
percent of the calculated tax to account for spillage and product preparation at the retail level. The largest
volume shall be determined based on the manufacturer's instructions.

Effective date: This ordinance shall be in effect immediately.

Board of Commissioners of Cook County Page 2 of 2 Printed on 5/24/2022

powered by Legistar™


http://www.legistar.com/

