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PROPOSED ORDINANCE AMENDMENT
SPONSORED BY: COMMISSIONER SEAN M. MORRISON

CO-SPONSORED BY: COMMISSIONERS RICHARD BOYKIN, JOHN A. FRITCHEY, TIMOTHY O.
SCHNEIDER, JEFFERY R. TOBOLSKI, PETER N. SILVESTRI, BRIDGET GAINER, GREGG GOSLIN,
JOHN P. DALEY, JESUS G. GARCIA, STANLEY MOORE AND DENNIS DEER

ORDINANCE AMENDMENT TO REPEAL THE COOK COUNTY SWEETENED BEVERAGE TAX

WHEREAS, the Sweetened Beverage Tax Ordinance was approved and adopted on November 10, 2016; and

WHEREAS, it has becoming increasingly clear that this is a regressive tax which will cause immediate and irrevocable
hardship to businesses in Cook County and put those businesses in competitive disadvantage to businesses nearby; and

WHEREAS, the U. S. Census Bureau has reported that from July of 2015 to June of 2016 Cook County has lost more
population than any other county in the entire United States; and

WHEREAS, it has been widely reported that one of the main reasons businesses and residents are moving out of Cook
County is excessive tax regulations; and

WHEREAS, a lawsuit has been filed questioning the constitutionality of this ordinance and Cook County may again be
forced to spend huge sums to defend a potentially unconstitutional ordinance; and

WHEREAS, Crain’s has reported that a recent poll conducted by a credible organization shows that 87 percent of Cook
County residents are not in favor of the sweetened beverage tax; and

WHEREAS, although this regressive tax has only been in effect a short time, it appears that many consumers are crossing
county borders to purchase items being taxed and are also buying others items leading to an ultimate loss of tax dollars to
our neighboring counties and states; and

WHEREAS, it is in the best interest of the citizens and businesses of Cook County that this regressive tax ordinance be
repealed;

NOW, THEREFORE, BE IT ORDAINED, by the Cook County Board of Commissioner that Chapter 74 Taxation, Article
XXII Sweetened Beverage Tax, Sections 74-850 through 74-859 of the Cook County Code is hereby amended as follows:
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b A beverage suitable for human consumption and manufactured for use as an oral nutritional therapy for persens
whe abserb or metabelize dietary nutrients or > of for use as an oral rehydration

0 C

Beverage for medical use shall not include drinks commeonly referred to as “sports drinks" or any other commen

Beverage dispensing machine means a fountain drink machine; a device that combines syrup or syrup concentrate
and earbon dioxide with chilled and purified water; or other refrigerated beverage machine used to serve non-carbonated
or-carbonated-drinks-

Calorie sweetener means any ealoric substance used as an ingredient of a beverage; syrup; or powder that ineludes
suerose; fructose; glucose and/or other sugars; suitable for human consumption which adds ealories to the diet of a person
whe-consumes-thatsubstanee:

Commntr-means-the-County-of Coole

Departient-means-the Department-of Revenue:
bettles or distributes bettled swectened beverages: syrup or powder; for sale te retatlers doing business in Cook County
whetherornotthatpersonalsoseHssuch-productsto-purchasers:

Mitk means natoral liquid milk regardless of animal or plant source or butterfat content; natural milk concentrate;
whether or net reconstituted; regardless of antmal or setree or butterfat content; or dehydrated natural mitks whether

9
o a
25d aror—pra

it ¢ dehvd | L fruit ice.

Now-ctloric siweetener means any non-ealorie substanee used as an ingredient of a beverage; syrup or powder that
diet-of a-person-who-consumes-that substanee:
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intended to be used in making; mixing or compounding a sweetened beverage by combining the powder with one or more

Sweetened beverage means any non-alcoholic beverage; carbonated or non-carbonated; which is intended for human
consumption and contains any ealorie or non-calorie sweetener; and is avatlable for sale in a bottle of produeccd

) Beverages in which mills or soy: riee; or similar mitk substitute; makes up mere than 50 percent of the beverage
< the first Histod i he label of the | ;

3) Beverages to which a purchaser can add; or can request that a retatler add; caloric sweetener or non-calorie
sweetehers

D Infant-formula:
5) Beveragesformedical-use;

6) Any liquid seld as a therapeutic nutritional meal replacement or for use for weight reduction as a meal
replacement—or

32/

G Bffeetive Juby b 20470 o tax at the rate of SB.0L per onnee s hereby imposed on the retil sale of all sweetened
beveragesin-CoekCounty:

by The ultimate incidence of and liability for payment of the tax levied in this Article is to be borne by the purchaser
of the sweetened beverage. Nothing in this Article shall be construed to impese a tax upeon the oceupation of
it ers.

te) I shall be deemed a violation of this Article for any distributer or retailer to fail to include the tax impesed in this

Article in the sale price of the sweetened beverage; syrup and/or powder or to otherwise absorb the tax; unless

&) Any distributer of bettled sweetened beverages and any distributer of syrup andler pewder used to produce a
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sweetened beverage shall collect the tax levied by this Asticle from any retailer to whom the sale of bettled

sweetened beverages or syrup andior pewder used to produee a sweetened beverage is made and shall remit the tax

to-the-Department:

b The tax on bettled sweetened beverages shall be based upen the number of whele ouneces stated on the sealed
container:

) For purposes of the distributer's eollection of the tax from its sale to a retailer of syrup and/er powder used to
produce a sweetened beverage: the tax shal be SOOF per ounce of swectened bevernpe produced from Hat
syrup or pewder- For such sales; the tax shall be ealeulated based upon the largest volume; in whele ouneces; of
sweetened beverage that could be produeed from the syrup or powder;: with a reduetion of five pereent of the
caleulated tax to account for spillage and produet preparation at the retal level: The largest volume shall be

£ On or before August 20; 2017 every retailer of sweetened beverages doing business in the County shall file with
the Department; on forms preseribed by it; a sworn tax return reporting the inventory of sweetened beverages; as
well as the inventory of syrup and/er powder used to produce sweetened beverage; on which the sweetened beverage
remit to the Cook County Collector the taxes due with respeect to all sweetened beverages and syrup and/or powder
used to produce sweetened beverage on which the sweetened beverage tax was net previously paid that was in the
retatlers! possession on June 30; 204 The retatler shall in tarn colleet the tax from its purchasces: For the purpese of

determining the amount of tax due on the amount of produet in a retailer's possession or control on June 30; 2047

b The tax on bettled sweetened beverages shall be based upen the number of whele ounees stated on the sealed
contatner:

2) TFhe tax for syrup andior powder used to produce a sweetened beverage shall be $6-04 per ennee of sweetencd
beverage produced from that syrup or powder. ealeulated based upen the largest volume; m whele ounces; of
sweetened beverage that could be produced from the syrup or peowder; with a reduetion of five pereent of the
caleulated tax to account for spillage and produet preparation at the retal level: The largest volume shall be
| ol ] Lon ] ; V- ons.

@) Any distributor who engages in the business of selling sweetened beverages; syrup andfoer powder in the County
the effeetive date of this erdinance; and after such 30 days has passed; prior to engaging in the business of selling
sweetened beverages: syrup andior pewder for resale: use or eonsumption in the County: Failure to register pursuant

i o shall  dered-aviolat e i cle.

b) Distributers shall file each month with the Department a tax return reflecting sales of sweetened beverages; syrup
andier powder: in such form as preseribed and furnished by the Department; on or before the 20th day of the menth
following the month for which the return is due. Each tax return shall be accompanied by a remittance of the
appropriate amount of tax applicable to the sales reperted: The remittance shall be made payable to the County
Collector- Registered distributers must file a monthly return even H ne tax is due- Fatlure to file a menthly return and

. Lieah] ball] dered-aviolat e cle.

te) Any retatler who acquires sweetened beverages; syrup andfor pewder from an unregistered distributer or on
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which tax was net previeusly paid; must file a tax return; in such form as preseribed and furnished by the
Department; on or before the 20th day of the menth fellowing the menth in which the sweetened beverages; syrup

andlor pewder were acquired: Each return must be accompanied by a remittance of the appropriate amount of
applicable tax: The remittance shall be made payable to the County Collector- Fatlure of a retailer to file a return and

; Leabl halll - dered-aviolat b el
payments-be-made-electronicalhy

(a) Registered distributors shall net pay or eolleet a tax with respeet to sweetened beverages: syrup andior pewder
which are otherwise subjeet to the tax when the sweetened beverages; syrup andfer pewder are being sold to the
@ l . ! distei ]
@MW&W&%%&WW%MW%%%M%

@%%WW%%MWWEW&WWWGW%%
interstate earrier; nor shall this tax apply to purchases that are speeifically exempt from taxation under Eederal law- 1
shall be presumed that all sales of sweetened beverages from distributors or retailers are subjeet to the tax under this

TFhe tax impeosed by this Attiele is in addition to all other taxes imposed by the Goverament of the United States; the
State-or-by-any-unitof-local-government:

%M%%M%%w%%@m@%%ww%m%%

Any person determined to have violated this Article; as amended; by failing to file a return andfer failing to remit
Chapter 34; Artiele Hl: Any person determined to have violated any other provisions of this Asticle shall be subjeet to a
Fiae of STHO00.00 for the first offonse: and a fine of S2.000.00 for the sceond and cach subscguent offonse: Separate and
permit any such violation to exist after notification thereof: It shall be deemed a violation of this Article for any persoen to
knowingly furnish false or inaceurate information to the Pepartment: Criminal prosecution purstant to this Article shall
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ne way bar the right of the County to institute eivil proceedings to recover delinquent taxes; interest and penalty due and
. 1 . L | Lin.

The Departinent shall preseribe reasenable rules; definitions; and regulations neeessary to earry out the duties
sweetened-beverage destructionand-taxtrecsales:

Effective Date: This Ordinance shall take effect on as of 12:00 AM on December 1, 2017-
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